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Introduction

This compilation presents school discipline-related laws and regulations for U.S. states, U.S. territories,
and the District of Columbia, and, where available, links to education agency websites or resources
related to school discipline and student conduct. The discipline laws and regulations presented in this
compilation have been categorized by type of specific discipline issue covered, according to an
organizational framework developed by the National Center for Safe and Supportive Learning
Environments (NCSSLE). For example, one major category encompasses all laws or regulations
governing states or territories that mandate specific disciplinary sanctions (such as suspension) for
specific offenses (such as drug possession on school grounds). The school discipline laws and
regulations were compiled through exhaustive searches of legislative websites that identified all laws and
regulations relevant to each specific category. Compiled materials were subsequently reviewed by state
education agency (SEA) representatives in the 50 states, Washington D.C., and the U.S. territories.

Discipline categories were not mutually exclusive. Laws and regulations often appeared across multiple
categories. For jurisdictions with more extensive laws covering a breadth of topical areas, relevant
sections were excerpted from the larger legislative text for inclusion in the appropriate discipline category.
Laws, ordered by chapter and section number, appear first within each category followed by regulations.
All laws and regulations listed within categories in the compilation also appear in the sources cited section
of the document, which lists laws by chapter and section number and title, and where available, includes
active hyperlinks to source websites supported or maintained by state legislatures. Additional links to
government websites or resources are provided at the end of this document.

Notes & Disclaimers

To the best of the preparer’s knowledge, this Compilation of School Discipline Laws and Regulations is
complete and current as of January 2016. Readers should also note that the information in this document
was compiled from individual sources that are created by each jurisdiction and which are maintained and
updated with varying frequencies. Readers should consult the source information provided directly in
order to check for updates to laws and regulations reported in this document or to conduct further
research.

For further information, including definitions of the different policy categories, please refer to the Discipline
Laws and Regulations Compendium posted on the Center’s website.

Prepared by:

Child Trends EMT Associates, Inc.
7315 Wisconsin Avenue 1631 Creekside Drive
Suite 1200W Suite 100

Bethesda, Maryland 20814 Folsom, California 95630


http://safesupportivelearning.ed.gov/school-discipline-compendium
http://safesupportivelearning.ed.gov/school-discipline-compendium
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Virginia State Codes Cited

Code of Virginia

Title 8.01. Civil Remedies and Procedure

Chapter 3. Actions

Article 4. Defamation
8.01-47. Immunity of persons investigating or reporting certain incidents at schools
Article 21. Miscellaneous Provisions

8.01-220.1:2.  Civil immunity for teachers under certain circumstances

Title 9.1. Commonwealth Public Safety

Chapter 1. Department of Criminal Justice Services

Article 1. General Provision

9.1-101. Definitions
9.1-110. School resource officer grants program and fund

Article 10. Virginia Center for School and Campus Safety

9.1-184. Virginia Center for School and Campus Safety created; duties

Title 16.1. Courts Not of Record

Chapter 11. Juvenile and Domestic Relations District Courts

Article 3. Jurisdiction and Venue

16.1.241.2. Proceedings against certain parents
Article 5. Intake, Petition and Notice

16.1.260. Intake; petition; investigation

Article 12. Confidentiality and Expungement

16.1-301. Confidentiality of juvenile law-enforcement records; disclosures to school principal

16.1-305.1. Disclosure of disposition in certain delinquency cases

16.1-305.2. Disclosure of notice of the filing of a petition and certain reports by division
superintendent

16.1-309. Penalty

Title 18.2. Crimes and Offenses Generally

Chapter 4. Crimes Against the Person

Article 2.1. Crimes by Gangs

18.2-46.2. Prohibited criminal street gang participation; penalty
18.2-46.3:3. Enhanced punishment for gang activity taking place in a gang-free zone; penalties
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+TOC
http://law.lis.virginia.gov/vacode/title8.01/
http://law.lis.virginia.gov/vacode/title8.01/chapter3/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-47
http://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-220.1:2/
http://law.lis.virginia.gov/vacode/title9.1/
http://law.lis.virginia.gov/vacode/title9.1/chapter1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+9.1-101
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+9.1-110
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+9.1-184
http://law.lis.virginia.gov/vacode/title16.1/
http://law.lis.virginia.gov/vacode/title16.1/chapter11/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-241.2
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-260
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-301
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-305.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+16.1-305.2
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+16.1-309
http://law.lis.virginia.gov/vacode/title18.2/
http://law.lis.virginia.gov/vacode/title18.2/chapter4/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+18.2-46.2
http://law.lis.virginia.gov/vacode/title18.2/chapter4/section18.2-46.3:3/

Article 4. Assaults and Bodily Woundings
18.2-56. Hazing unlawful; civil and criminal liability; duty of school, etc., officials; penalty

Chapter 7. Crimes Involving Health and Safety

Article 6.1. Concealed Weapons and Concealed Handgun Permits

18.2-308.1. Possession of firearm, stun weapon, or other weapon on school property prohibited;
penalty

Title 22.1. Education

Chapter 1. System of Public Schools; General Provisions

22.1-3.2. Notice of student's school status required as condition of admission; penalty

Chapter 7 - General Powers and Duties of School Boards

22.1-79.5. Policy regarding electronic cigarettes

Chapter 13. Programs, Courses of Instruction and Textbooks

Article 1. Programs and Courses of Instruction Generally

22.1-206. Instruction concerning drugs, alcohol, and substance abuse
22.1-208.01.  Character education required
22.1-209.1:2. Regional alternative education programs for certain students

Chapter 14. Pupils

Article 1. Compulsory School Attendance

22.1-254. Compulsory attendance required; excuses and waivers; alternative education program
attendance; exemptions from article

22.1-258. Appointment of attendance officers; notification when pupil fails to report to school

22.1-261. Attendance officer to make list of children not enrolled; duties of attendance officer

22.1-265. Inducing children to absent themselves

22.1-266. Law-enforcement officers and truant children

22.1-267. Proceedings against habitually absent child

22.1-268. Duty of attorneys for the Commonwealth to prosecute cases arising under article;
jurisdiction of offenses

22.1-269. Board to enforce

22.1-269.1. Alternative attendance programs

Article 3. Discipline

22.1-276.01.  Definitions

22.1-276.2. Removal of students from classes

22.1-277. Suspensions and expulsions of pupils generally

22.1-277.04.  Short-term suspension; procedures; readmission

22.1-277.05. Long-term suspensions; procedures; readmission

22.1-277.06. Expulsions; procedures; readmission

22.1-277.07.  Expulsion of students under certain circumstances; exceptions

22.1-277.07:1. Policies prohibiting possession of firearms

22.1-277.08.  Expulsion of students for certain drug offenses

22.1-277.2. Authority to exclude students under certain circumstances; petition for readmission;
alternative education program
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+18.2-56
http://law.lis.virginia.gov/vacode/title18.2/chapter7/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+18.2-308.1
http://law.lis.virginia.gov/vacode/title22.1/
http://law.lis.virginia.gov/vacode/title22.1/chapter1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-3.2
http://law.lis.virginia.gov/vacode/title22.1/chapter7/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-79.5
http://law.lis.virginia.gov/vacode/title22.1/chapter13/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-206
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-208.01
http://law.lis.virginia.gov/vacode/title22.1/chapter13/section22.1-209.1:2/
http://law.lis.virginia.gov/vacode/title22.1/chapter14/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-254
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-258
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-261
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-265
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-266
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-267
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-268
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-269
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-269.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-276.01
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-276.2
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.04
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.05
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.06
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.07
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-277.07:1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.08
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-277.2

22.1-277.2:1. Disciplinary authority of school boards under certain circumstances; alternative education
program

22.1-279.1. Corporal punishment prohibited

22.1-279.1:1. The use of seclusion and restraint in public schools; Board of Education regulations

22.1-279.3. Parental responsibility and involvement requirements

22.1-279.3:1. Reports of certain acts to school authorities

22.1-279.4. Information regarding prosecution for certain crimes

22.1-279.6. Board of Education guidelines and model policies for codes of student conduct; school

board regulations

22.1-279.7. Guidelines for student searches

22.1-279.9. Development of programs to prevent crime and violence

22.1-280.2. School crime line defined; development of school crime lines authorized; local school
boards' authority; Board of Education to promulgate regulations

22.1-280.2:1. Employment of school safety personnel

22.1-280.4. School board action regarding destruction of property

Article 5. Pupil Records

22.1-287. Limitations on access to records

22.1-287.02.  Students' personally identifiable information

22.1-288.2. Receipt, dissemination and maintenance of records of certain law-enforcement
information

22.1-289. Transfer and management of scholastic records; disclosure of information in court

notices; penalty
22.1-289.01.  School service providers; student personal information

Chapter 15. Teachers Officers and Employees

Article 1. General Provisions

22.1-291.4. Bullying prohibited

Virginia Administrative Code

Title 8. Education

Agency 20. State Board of Education

Chapter 70. Regulations Governing Pupil Transportation

8 VAC20-70-360. In-service training

Chapter 81. Requlations Governing Special Education Programs for Children with Disabilities in
Virginia
8 VAC20-81-160. Discipline procedures

Chapter 310. Rules Governing Instructions Concerning Drugs and Substance Abuse

8 VAC 20-310-10. Health education program

Chapter 560. Regulations Governing Reporting of Acts of Violence and Substance Abuse in
Schools

8 VAC20-560-10. Reportable incidents
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http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-277.2:1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.1
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-279.1:1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.3
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-279.3:1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.4
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.6
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.7
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-279.9
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-280.2
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-280.2:1/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-280.4
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-287
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-287.02/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-288.2
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-289
http://law.lis.virginia.gov/vacode/title22.1/chapter14/section22.1-289.01/
http://law.lis.virginia.gov/vacode/title22.1/chapter15/
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-291.4
http://leg1.state.va.us/000/reg/TOC.HTM
http://leg1.state.va.us/000/reg/TOC.HTM#T0008
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+TOC08020
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0070
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+8VAC20-70-360
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0081
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0081
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+8VAC20-81-160
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0310
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+8VAC20-310-10
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0560
http://leg1.state.va.us/000/reg/TOC08020.HTM#C0560
http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+8VAC20-560-10

Chapter 620. Regulations Regarding School Guidance and Counseling Programs in the Public
Schools of Virginia

8 VAC20-620-10. School guidance and counseling services
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General Provisions

Authority to develop and establish rules of conduct

LAWS

§ 22.1-79.5. Policy regarding electronic cigarettes.

Each school board shall develop and implement a policy to prohibit the use of electronic cigarettes on a
school bus, on school property, or at a school-sponsored activity.

8 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

B. The Board of Education is designated as the state education agency to carry out the provisions of the
federal Improving America's Schools Act of 1994 and shall administer the funds to be appropriated to the
Commonwealth under this act.

8 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board requlations.

A. The Board of Education shall establish guidelines and develop model policies for codes of student
conduct to aid local school boards in the implementation of such policies. The guidelines and model
policies shall include, but not be limited to, (i) criteria for the removal of a student from a class, the use of
suspension, expulsion, and exclusion as disciplinary measures, the grounds for suspension and
expulsion and exclusion, and the procedures to be followed in such cases, including proceedings for such
suspension, expulsion, and exclusion decisions and all applicable appeals processes; (ii) standards,
consistent with state, federal and case laws, for school board policies on alcohol and drugs, gang-related
activity, hazing, vandalism, trespassing, threats, search and seizure, disciplining of students with
disabilities, intentional injury of others, self-defense, bullying, the use of electronic means for purposes of
bullying, harassment, and intimidation, and dissemination of such policies to students, their parents, and
school personnel; and (iii) standards for in-service training of school personnel in and examples of the
appropriate management of student conduct and student offenses in violation of school board policies.

In accordance with the most recent enunciation of constitutional principles by the Supreme Court of the
United States of America, the Board's standards for school board policies on alcohol and drugs and
search and seizure shall include guidance for procedures relating to voluntary and mandatory drug testing
in schools, including, but not limited to, which groups may be tested, use of test results, confidentiality of
test information, privacy considerations, consent to the testing, need to know, and release of the test
results to the appropriate school authority.

In the case of suspension and expulsion, the procedures set forth in this article shall be the minimum
procedures that the school board may prescribe.

B. School boards shall adopt and revise, as required by § 22.1-253.13:7 and in accordance with the
requirements of this section, regulations on codes of student conduct that are consistent with, but may be
more stringent than, the guidelines of the Board. School boards shall include, in the regulations on codes
of student conduct, procedures for suspension, expulsion, and exclusion decisions and shall biennially
review the model student conduct code to incorporate discipline options and alternatives to preserve a
safe, nondisruptive environment for effective teaching and learning.

C. Each school board shall include in its code of student conduct prohibitions against hazing and profane
or obscene language or conduct. School boards shall also cite in their codes of student conduct the
provisions of § 18.2-56, which defines and prohibits hazing and imposes a Class 1 misdemeanor penalty
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for violations, that is, confinement in jail for not more than 12 months and a fine of not more than $2,500,
either or both.

D. Each school board shall include in its code of student conduct, by July 1, 2014, policies and
procedures that include a prohibition against bullying. Such policies and procedures shall be consistent
with the standards for school board policies on bullying and the use of electronic means for purposes of
bullying developed by the Board pursuant to subsection A.

Such policies and procedures shall not be interpreted to infringe upon the First Amendment rights of
students and are not intended to prohibit expression of religious, philosophical, or political views, provided
that such expression does not cause an actual, material disruption of the work of the school.

E. A school board may regulate the use or possession of beepers or other portable communications
devices and laser pointers by students on school property or attending school functions or activities and
establish disciplinary procedures pursuant to this article to which students violating such regulations will
be subject.

F. Nothing in this section shall be construed to require any school board to adopt policies requiring or
encouraging any drug testing in schools. However, a school board may, in its discretion, require or
encourage drug testing in accordance with the Board of Education's guidelines and model student
conduct policies required by subsection A and the Board's guidelines for student searches required by 8
22.1-279.7.

G. The Board of Education shall establish standards to ensure compliance with the federal Improving
America's Schools Act of 1994 (Part F-Gun-Free Schools Act of 1994), as amended, in accordance with 8
22.1-277.07.

This subsection shall not be construed to diminish the authority of the Board of Education or to diminish
the Governor's authority to coordinate and provide policy direction on official communications between
the Commonwealth and the United States government.

H. Each school board shall include in its code of student conduct a prohibition on possessing electronic
cigarettes on a school bus, on school property, or at a school-sponsored activity.

REGULATIONS
No relevant regulations found.

Scope

LAWS

8§ 22.1-79.5. Policy regarding electronic cigarettes.

Each school board shall develop and implement a policy to prohibit the use of electronic cigarettes on a
school bus, on school property, or at a school-sponsored activity.

8 22.1-277. Suspensions and expulsions of pupils generally.

A. Pupils may be suspended or expelled from attendance at school for sufficient cause; however, (i) in no
case may sufficient cause for suspension include only instances of truancy and (ii) except in cases
pursuant to subsection B, an incident that occurs in any setting other than on a school bus, on school
property, or at a school-sponsored activity shall not be deemed sufficient cause for suspension or
expulsion.

8 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

E. As used in this section:
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"School property" means any real property owned or leased by the school board or any vehicle owned or
leased by the school board or operated by or on behalf of the school board.

8§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board requlations.

H. Each school board shall include in its code of student conduct a prohibition on possessing electronic
cigarettes on a school bus, on school property, or at a school-sponsored activity.

REGULATIONS
No relevant regulations found.

Communication of Policy

LAWS

8 22.1-279.3. Parental responsibility and involvement requirements.

C. Within one calendar month of the opening of school, each school board shall, simultaneously with any
other materials customarily distributed at that time, send to the parents of each enrolled student (i) a
notice of the requirements of this section; (ii) a copy of the school board's standards of student conduct;
and (iii) a copy of the compulsory school attendance law. These materials shall include a notice to the
parents that by signing the statement of receipt, parents shall not be deemed to waive, but to expressly
reserve, their rights protected by the constitutions or laws of the United States or the Commonwealth and
that a parent shall have the right to express disagreement with a school's or school division's policies or
decisions.

Each parent of a student shall sign and return to the school in which the student is enrolled a statement
acknowledging the receipt of the school board's standards of student conduct, the notice of the
requirements of this section, and the compulsory school attendance law. Each school shall maintain
records of such signed statements.

D. The school principal may request the student's parent or parents, if both parents have legal and
physical custody of such student, to meet with the principal or his designee to review the school board's
standards of student conduct and the parent's or parents' responsibility to participate with the school in
disciplining the student and maintaining order, to ensure the student's compliance with compulsory school
attendance law, and to discuss improvement of the child's behavior, school attendance, and educational
progress.

E. In accordance with the due process procedures set forth in this article and the guidelines required by §
22.1-279.6, the school principal may notify the parents of any student who violates a school board policy
or the compulsory school attendance requirements when such violation could result in the student's
suspension or the filing of a court petition, whether or not the school administration has imposed such
disciplinary action or filed a petition. The notice shall state (i) the date and particulars of the violation; (ii)
the obligation of the parent to take actions to assist the school in improving the student's behavior and
ensuring compulsory school attendance compliance; (iii) that, if the student is suspended, the parent may
be required to accompany the student to meet with school officials; and (iv) that a petition with the
juvenile and domestic relations court may be filed under certain circumstances to declare the student a
child in need of supervision.

REGULATIONS
No relevant regulations found.
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In-School Discipline

Use of multi-tiered discipline approaches

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Teacher authority to remove students from classrooms

LAWS

8§ 22.1-276.2. Removal of students from classes.

A. Teachers shall have the initial authority to remove a student for disruptive behavior from a class.

B. Each school board shall establish, within the regulations governing student conduct required by § 22.1-
279.6:

1. Criteria for teachers to remove disruptive students from their classes;

2. Requirements for incident reports of disruptive behavior to school administrators and any other
documentation to support such removals from class;

3. Procedures for the written notification of a student and his parents of any incident report and its
contents and for the opportunity to meet with the teacher and school administrators to discuss the
student's behavior and the possible consequences if such behavior does not cease;

4. Guidelines for the alternative assignment and instruction of such students and for the duration of
such removals; and

5. Procedures for the return of students to class, for teacher participation in any decision by the
principal to return a student to the class from which he has been removed, and for the resolution of any
disagreements between such principal and teacher regarding such return.

C. The principal shall, unless a student who has been removed from class is suspended or expelled from
school attendance, ensure that such student continues to receive an education.

D. Any teacher whose evaluation indicates deficiencies in the management of student conduct may be
required by the school board to attend professional development activities designed to improve classroom
management and disciplinary skills.

E. Application of this section to students with disabilities shall be in accordance with state and federal law
and regulations.

F. This section shall not be construed to limit or restrict other school board policies and regulations for
maintaining order in the classroom.

8§ 22.1-277. Suspensions and expulsions of pupils generally.

C. The authority provided in § 22.1-276.2 for teachers to remove students from their classes in certain
instances of disruptive behavior shall not be interpreted to affect the operation of § 22.1-277.04, 22.1-
277.05, or 22.1-277.06.
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REGULATIONS
No relevant regulations found.

Alternatives to suspension

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Use of corporal punishment

LAWS

8§ 22.1-279.1. Corporal punishment prohibited.

A. No teacher, principal or other person employed by a school board or employed in a school operated by
the Commonwealth shall subject a student to corporal punishment. This prohibition of corporal
punishment shall not be deemed to prevent (i) the use of incidental, minor or reasonable physical contact
or other actions designed to maintain order and control; (ii) the use of reasonable and necessary force to
quell a disturbance or remove a student from the scene of a disturbance which threatens physical injury
to persons or damage to property; (iii) the use of reasonable and necessary force to prevent a student
from inflicting physical harm on himself; (iv) the use of reasonable and necessary force for self-defense or
the defense of others; or (v) the use of reasonable and necessary force to obtain possession of weapons
or other dangerous objects or controlled substances or paraphernalia which are upon the person of the
student or within his control.

B. In determining whether a person was acting within the exceptions provided in this section, due
deference shall be given to reasonable judgments at the time of the event which were made by a teacher,
principal or other person employed by a school board or employed in a school operated by the
Commonwealth.

C. For the purposes of this section, "corporal punishment" means the infliction of, or causing the infliction
of, physical pain on a student as a means of discipline.

This definition shall not include physical pain, injury or discomfort caused by the use of incidental, minor
or reasonable physical contact or other actions designed to maintain order and control as permitted in
subdivision (i) of subsection A of this section or the use of reasonable and necessary force as permitted
by subdivisions (ii), (iii), (iv), and (v) of subsection A of this section, or by participation in practice or
competition in an interscholastic sport, or participation in physical education or an extracurricular activity.

REGULATIONS
No relevant regulations found.
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Use of student and locker searches

LAWS

8§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board requlations.

F. Nothing in this section shall be construed to require any school board to adopt policies requiring or
encouraging any drug testing in schools. However, a school board may, in its discretion, require or
encourage drug testing in accordance with the Board of Education's guidelines and model student
conduct policies required by subsection A and the Board's guidelines for student searches required by §
22.1-279.7.

8§ 22.1-279.7. Guidelines for student searches.

The Board of Education shall develop, in consultation with the Office of the Attorney General, guidelines
for school boards for the conduct of student searches, including random locker searches, voluntary and
mandatory drug testing, and strip searches, consistent with relevant state and federal laws and
constitutional principles.

School boards shall adopt and revise, in accordance with the requirements of this section, regulations
governing student searches that are consistent with the guidelines of the Board.

REGULATIONS
No relevant regulations found.

Other in-school disciplinary approaches

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Out-of-School and Exclusionary Discipline: Suspensions, Expulsion,
Restraint and Seclusion, and Alternative Placements

Grounds for possible suspension or expulsion

LAWS

8 22.1-277. Suspensions and expulsions of pupils generally.

A. Pupils may be suspended or expelled from attendance at school for sufficient cause; however, (i) in no
case may sufficient cause for suspension include only instances of truancy and (ii) except in cases
pursuant to subsection B, an incident that occurs in any setting other than on a school bus, on school
property, or at a school-sponsored activity shall not be deemed sufficient cause for suspension or
expulsion.

B. Any student for whom the division superintendent of the school division in which such student is
enrolled has received a report pursuant to § 16.1-305.1 of an adjudication of delinquency or a conviction
for an offense listed in subsection G of § 16.1-260 may be suspended or expelled from school attendance
pursuant to this article.

C. The authority provided in § 22.1-276.2 for teachers to remove students from their classes in certain
instances of disruptive behavior shall not be interpreted to affect the operation of § 22.1-277.04, 22.1-
277.05, or 22.1-277.06.

§22.1-279.1:1. The use of seclusion and restraint in public schools; Board of Education
requlations.

The Board shall adopt regulations on the use of seclusion and restraint in public elementary and
secondary schools in the Commonwealth that (i) are consistent with its Guidelines for the Development of
Policies and Procedures for Managing Student Behavior in Emergency Situations and the Fifteen
Principles contained in the U.S. Department of Education’'s Restraint and Seclusion: Resource Document;
(ii) include definitions, criteria for use, restrictions for use, training requirements, notification requirements,
reporting requirements, and follow-up requirements; and (iii) address distinctions, including distinctions in
emotional and physical development, between (a) the general student population and the special
education student population and (b) elementary school students and secondary school students.

REGULATIONS

8 VAC 20-81-160. Discipline procedures.
A. General. (8 22.1-277 of the Code of Virginia; 34 CFR 300.530(a); 34 CFR 300.324(a)(2)(i))

1. A child with a disability shall be entitled to the same due process rights that all children are entitled to
under the Code of Virginia and the local educational agency's disciplinary policies and procedures.

B. Short-term removals.

1. A short-term removal is for a period of time of up to 10 consecutive school days or 10 cumulative
school days in a school year. (34 CFR 300.530(b))
a. School personnel may short-term remove a child with a disability from the child's current educational
setting to an appropriate interim alternative educational setting, another setting, or suspension, to the
extent those alternatives are applied to a child without disabilities.
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Grounds for mandatory suspension or expulsion

LAWS

8§ 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

A. In compliance with the federal Improving America's Schools Act of 1994 (Part F-Gun-Free Schools Act
of 1994), a school board shall expel from school attendance for a period of not less than one year any
student whom such school board has determined, in accordance with the procedures set forth in this
article, to have possessed a firearm on school property or at a school-sponsored activity as prohibited by
§ 18.2-308.1 or to have possessed a firearm or destructive device as defined in subsection E, a firearm
muffler or firearm silencer, or a pneumatic gun as defined in subsection E of § 15.2-915.4 on school
property or at a school-sponsored activity. A school administrator, pursuant to school board policy, or a
school board may, however, determine, based on the facts of a particular situation, that special
circumstances exist and no disciplinary action or another disciplinary action or another term of expulsion
is appropriate. A school board may promulgate guidelines for determining what constitutes special
circumstances. In addition, a school board may, by regulation, authorize the division superintendent or his
designee to conduct a preliminary review of such cases to determine whether a disciplinary action other
than expulsion is appropriate. Such regulations shall ensure that, if a determination is made that another
disciplinary action is appropriate, any such subsequent disciplinary action is to be taken in accordance
with the procedures set forth in this article. Nothing in this section shall be construed to require a student's
expulsion regardless of the facts of the particular situation.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket having a
propellant charge of more than four ounces, missile having an explosive or incendiary charge of more
than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun or a shotgun
shell generally recognized as particularly suitable for sporting purposes, by whatever name known that
will, or may be readily converted to, expel a projectile by the action of an explosive or other propellant,
and that has any barrel with a bore of more than one-half inch in diameter that is homemade or was not
made by a duly licensed weapon manufacturer, any fully automatic firearm, any sawed-off shotgun or
sawed-off rifle as defined in § 18.2-299 or any firearm prohibited from civilian ownership by federal law;
and (iii) any combination of parts either designed or intended for use in converting any device into any
destructive device described in this subsection and from which a destructive device may be readily
assembled. "Destructive device" does not include any device that is not designed or redesigned for use
as a weapon, or any device originally designed for use as a weapon and that is redesigned for use as a
signaling, pyrotechnic, line-throwing, safety, or other similar device, nor shall it include any antique
firearm as defined in subsection G of § 18.2-308.2:2.

"Firearm" means any weapon, including a starter gun, that will, or is designed or may readily be converted
to, expel single or multiple projectiles by the action of an explosion of a combustible material or the frame
or receiver of any such weapon. "Firearm" does not include any pneumatic gun, as defined in subsection
E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle owned or
leased by the school board or operated by or on behalf of the school board.

8§ 22.1-277.08. Expulsion of students for certain drug offenses.

A. School boards shall expel from school attendance any student whom such school board has
determined, in accordance with the procedures set forth in this article, to have brought a controlled
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substance, imitation controlled substance, or marijuana as defined in § 18.2-247 onto school property or
to a school-sponsored activity. A school administrator, pursuant to school board policy, or a school board
may, however, determine, based on the facts of a particular situation, that special circumstances exist
and no disciplinary action or another disciplinary action or another term of expulsion is appropriate. A
school board may, by regulation, authorize the division superintendent or his designee to conduct a
preliminary review of such cases to determine whether a disciplinary action other than expulsion is
appropriate. Such regulations shall ensure that, if a determination is made that another disciplinary action
is appropriate, any such subsequent disciplinary action is to be taken in accordance with the procedures
set forth in this article. Nothing in this section shall be construed to require a student's expulsion
regardless of the facts of the particular situation.

B. Each school board shall revise its standards of student conduct to incorporate the requirements of this
section no later than three months after the date on which this act becomes effective.

REGULATIONS
No relevant regulations found.

Limitations, conditions, or exclusions for use of suspension and
expulsion

LAWS

8 22.1-277. Suspensions and expulsions of pupils generally.

A. Pupils may be suspended or expelled from attendance at school for sufficient cause; however, (i) in no
case may sufficient cause for suspension include only instances of truancy and (ii) except in cases
pursuant to subsection B, an incident that occurs in any setting other than on a school bus, on school
property, or at a school-sponsored activity shall not be deemed sufficient cause for suspension or
expulsion.

8 22.1-277.04. Short-term suspension; procedures; readmission.

A pupil may be suspended for not more than ten school days by either the school principal, any assistant
principal, or, in their absence, any teacher. The principal, assistant principal, or teacher may suspend the
pupil after giving the pupil oral or written notice of the charges against him and, if he denies them, an
explanation of the facts as known to school personnel and an opportunity to present his version of what
occurred. In the case of any pupil whose presence poses a continuing danger to persons or property, or
whose presence is an ongoing threat of disruption, the pupil may be removed from school immediately
and the notice, explanation of facts, and opportunity to present his version shall be given as soon as
practicable thereafter.

REGULATIONS
No relevant regulations found.

Administrative procedures related to suspensions and expulsion

LAWS

§ 22.1-276.01. Definitions.
A. For the purposes of this article, unless the context requires a different meaning:
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"Exclusion" means a Virginia school board's denial of school admission to a student who has been
expelled or has been placed on a long-term suspension of more than 30 calendar days by another school
board or a private school, either in Virginia or another state, or for whom admission has been withdrawn
by a private school in Virginia or another state.

"Expulsion” means any disciplinary action imposed by a school board or a committee thereof, as provided
in school board policy, whereby a student is not permitted to attend school within the school division and
is ineligible for readmission for 365 calendar days after the date of the expulsion.

"Long-term suspension” means any disciplinary action whereby a student is not permitted to attend
school for more than ten school days but less than 365 calendar days.

"Short-term suspension” means any disciplinary action whereby a student is not permitted to attend
school for a period not to exceed 10 school days.

§ 22.1-277.04. Short-term suspension; procedures; readmission.

A pupil may be suspended for not more than ten school days by either the school principal, any assistant
principal, or, in their absence, any teacher. The principal, assistant principal, or teacher may suspend the
pupil after giving the pupil oral or written notice of the charges against him and, if he denies them, an
explanation of the facts as known to school personnel and an opportunity to present his version of what
occurred. In the case of any pupil whose presence poses a continuing danger to persons or property, or
whose presence is an ongoing threat of disruption, the pupil may be removed from school immediately
and the notice, explanation of facts, and opportunity to present his version shall be given as soon as
practicable thereafter.

Upon suspension of any pupil, the principal, assistant principal, or teacher responsible for such
suspension shall report the facts of the case in writing to the division superintendent or his designee and
the parent of the pupil suspended. The division superintendent or his designee shall review forthwith the
action taken by the principal, assistant principal, or teacher upon a petition for such review by any party in
interest and confirm or disapprove such action based on an examination of the record of the pupil's
behavior.

The decision of the division superintendent or his designee may be appealed to the school board or a
committee thereof in accordance with regulations of the school board; however, the decision of the
division superintendent or his designee shall be final if so prescribed by school board regulations.

The school board shall require that any oral or written notice to the parent of a student who is suspended
from school attendance for not more than ten days include notification of the length of the suspension,
information regarding the availability of community-based educational programs, alternative education
programs or other educational options, and of the student's right to return to regular school attendance
upon the expiration of the suspension. The costs of any community-based educational program, or
alternative education program or educational option, which is not a part of the educational program
offered by the school division, shall be borne by the parent of the student.

8§ 22.1-277.05. Long-term suspensions; procedures; readmission.

A. A pupil may be suspended from attendance at school for more than ten days after providing written
notice to the pupil and his parent of the proposed action and the reasons therefor and of the right to a
hearing before the school board, or a committee thereof, or the superintendent or his designee, in
accordance with regulations of the school board. If the regulations provide for a hearing by the
superintendent or his designee, the regulations shall also provide for an appeal of the decision to the full
school board. Such appeal shall be decided by the school board within thirty days.

If the regulations provide for a hearing by a committee of the school board, the regulations shall also
provide that such committee may confirm or disapprove the suspension of a student. Any such committee
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of the school board shall be composed of at least three members. If the committee's decision is not
unanimous, the pupil or his parent may appeal the committee's decision to the full school board. Such
appeal shall be decided by the school board within thirty days.

B. A school board shall include in the written notice of a suspension for more than ten days required by
this section, notification of the length of the suspension. In the case of a suspension for more than ten
days, such written notice shall provide information concerning the availability of community-based
educational, alternative education, or intervention programs. Such notice shall also state that the student
is eligible to return to regular school attendance upon the expiration of the suspension or to attend an
appropriate alternative education program approved by the school board during or upon the expiration of
the suspension. The costs of any community-based educational, alternative education, or intervention
program that is not a part of the educational program offered by the school division that the student may
attend during his suspension shall be borne by the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students suspended pursuant to this section to attend an alternative education program provided by the
school board for the term of such suspension.

8§ 22.1-277.06. Expulsions; procedures; readmission.

A. Pupils may be expelled from attendance at school after written notice to the pupil and his parent of the
proposed action and the reasons therefor and of the right to a hearing before the school board or a
committee thereof in accordance with regulations of the school board.

If the regulations provide for a hearing by a committee of the school board, the regulations shall also
provide that such committee may confirm or disapprove the expulsion of a student. Any such committee
of the school board shall be composed of at least three members. If the committee's decision is not
unanimous, the pupil or his parent may appeal the committee's decision to the full school board. Such
appeal shall be decided by the school board within 30 days.

The regulations shall also provide for subsequent confirmation or disapproval of the proposed expulsion
by the school board, or a committee thereof, as may be provided in regulation, regardless of whether the
pupil exercised the right to a hearing.

B. The written notice required by this section shall include notification of the length of the expulsion and
shall provide information to the parent of the student concerning the availability of community-based
educational, training, and intervention programs. Such notice shall state further whether or not the student
is eligible to return to regular school attendance, or to attend an appropriate alternative education
program approved by the school board, or an adult education program offered by the school division,
during or upon the expiration of the expulsion, and the terms or conditions of such readmission. The costs
of any community-based educational, training, or intervention program that is not a part of the educational
program offered by the school division that the student may attend during his expulsion shall be borne by
the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students expelled pursuant to this section to attend an alternative education program provided by the
school board for the term of such expulsion.

If the school board determines that the student is ineligible to return to regular school attendance or to
attend during the expulsion an alternative education program or an adult education program in the school
division, the written notice shall also advise the parent of such student that the student may petition the
school board for readmission to be effective one calendar year from the date of his expulsion, and of the
conditions, if any, under which readmission may be granted.

School boards shall establish, by regulation, a schedule pursuant to which such students may apply and
reapply for readmission to school. Such schedule shall be designed to ensure that any initial petition for
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readmission will be reviewed by the school board or a committee thereof, or the division superintendent,
and, if granted, would enable the student to resume school attendance one calendar year from the date of
the expulsion. If the division superintendent or a committee of the school board denies such petition, the
student may petition the school board for review of such denial.

C. Recommendations for expulsion for actions other than those specified in 88 22.1-277.07 and 22.1-
277.08 shall be based on consideration of the following factors:

. The nature and seriousness of the violation;

. The degree of danger to the school community;

. The student's disciplinary history, including the seriousness and number of previous infractions;
. The appropriateness and availability of an alternative education placement or program;

. The student's age and grade level;

. The results of any mental health, substance abuse, or special education assessments;

N O 0o~ WODN P

. The student's attendance and academic records; and
8. Such other matters as he deems appropriate.
No decision to expel a student shall be reversed on the grounds that such factors were not considered.

Nothing in this subsection shall be deemed to preclude a school board from considering any of these
factors as "special circumstances" for purposes of 88§ 22.1-277.07 and 22.1-277.08.

8 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket having a
propellant charge of more than four ounces, missile having an explosive or incendiary charge of more
than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun or a shotgun
shell generally recognized as particularly suitable for sporting purposes, by whatever name known that
will, or may be readily converted to, expel a projectile by the action of an explosive or other propellant,
and that has any barrel with a bore of more than one-half inch in diameter that is homemade or was not
made by a duly licensed weapon manufacturer, any fully automatic firearm, any sawed-off shotgun or
sawed-off rifle as defined in § 18.2-299 or any firearm prohibited from civilian ownership by federal law;
and (iii) any combination of parts either designed or intended for use in converting any device into any
destructive device described in this subsection and from which a destructive device may be readily
assembled. "Destructive device" does not include any device that is not designed or redesigned for use
as a weapon, or any device originally designed for use as a weapon and that is redesigned for use as a
signaling, pyrotechnic, line-throwing, safety, or other similar device, nor shall it include any antique
firearm as defined in subsection G of § 18.2-308.2:2.

"Firearm" means any weapon, including a starter gun, that will, or is designed or may readily be converted
to, expel single or multiple projectiles by the action of an explosion of a combustible material or the frame
or receiver of any such weapon. "Firearm" does not include any pneumatic gun, as defined in subsection
E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle owned or
leased by the school board or operated by or on behalf of the school board.

F. The exemptions set out in § 18.2-308 regarding concealed weapons shall apply, mutatis mutandis, to
the provisions of this section. The provisions of this section shall not apply to persons who possess such
firearm or firearms or pneumatic guns as a part of the curriculum or other programs sponsored by the
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schools in the school division or any organization permitted by the school to use its premises or to any
law-enforcement officer while engaged in his duties as such.

8§ 22.1-277.2. Authority to exclude students under certain circumstances; petition for readmission;
alternative education program.

A. A student, who has been expelled or suspended for more than thirty days from attendance at school by
a school board or a private school in this Commonwealth or in another state or for whom admission has
been withdrawn by a private school in this Commonwealth or in another state may be excluded from
attendance by a local school board in Virginia, regardless of whether such student has been admitted to
another school division or private school in the Commonwealth or in another state subsequent to such
expulsion, suspension, or withdrawal of admission upon a finding that the student presents a danger to
the other students or staff of the school division after (i) written notice to the student and his parent that
the student may be subject to exclusion, the reasons therefor, and, in the event of such exclusion, of the
right to appeal the decision at a hearing before the school board or a committee thereof; and (ii) a review
of the case has been conducted by the division superintendent or his designee and exclusion has been
recommended.

In the case of a suspension of more than thirty days, the term of the exclusion may not exceed the
duration of such suspension.

In excluding any such expelled student from school attendance, the local school board may accept or
waive any or all of any conditions for readmission imposed upon such student by the expelling school
board pursuant to § 22.1-277.06. The excluding school board shall not impose additional conditions for
readmission to school.

If the decision by the superintendent or his designee to exclude has been appealed to a committee of the
school board, the student or his parent shall be provided written notice of the right to appeal the decision
to the full board, which shall, within thirty days following any such hearing, in the case of an expulsion or
withdrawal of admission and, in the case of a suspension of more than thirty days, within fifteen days
following any such hearing, notify in writing the student or his parent of its decision.

B. In lieu of the procedures established in subsection A, a school board may adopt regulations providing
that a student may be excluded from attendance after (i) written notice to the student and his parent that
the student may be subject to exclusion, including the reasons therefor, and notice of the opportunity for
the student or his parent to participate in a hearing to be conducted by the division superintendent or his
designee regarding such exclusion; and (ii) a hearing of the case has been conducted by the division
superintendent or his designee, and the decision has been to exclude the student from attendance. The
decision of the superintendent or his designee to exclude shall be final unless altered by the school
board, upon timely written petition, as established in regulation, of the student so excluded or his parent,
for a review of the record by the school board.

C. Upon the expiration of the exclusion period for an expulsion or a withdrawal of admission, which period
shall be established by the school board, committee thereof, or superintendent or his designee, as the
case may be, at the relevant hearing, the student may re-petition the school board for admission. If the
petition for admission is rejected, the school board shall identify the length of the continuing exclusion
period and the subsequent date upon which such student may re-petition the school board for admission.

D. The school board may permit students excluded pursuant to this section to attend an alternative
education program provided by the school board for the term of such exclusion.

REGULATIONS
No relevant regulations found.
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In-school suspension

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Return to school following removal

LAWS

8§ 22.1-277.05. Long-term suspensions; procedures; readmission.

B. A school board shall include in the written notice of a suspension for more than ten days required by
this section, naotification of the length of the suspension. In the case of a suspension for more than ten
days, such written notice shall provide information concerning the availability of community-based
educational, alternative education, or intervention programs. Such notice shall also state that the student
is eligible to return to regular school attendance upon the expiration of the suspension or to attend an
appropriate alternative education program approved by the school board during or upon the expiration of
the suspension. The costs of any community-based educational, alternative education, or intervention
program that is not a part of the educational program offered by the school division that the student may
attend during his suspension shall be borne by the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students suspended pursuant to this section to attend an alternative education program provided by the
school board for the term of such suspension.

8§ 22.1-277.06. Expulsions; procedures; readmission.

B. The written notice required by this section shall include notification of the length of the expulsion and
shall provide information to the parent of the student concerning the availability of community-based
educational, training, and intervention programs. Such notice shall state further whether or not the student
is eligible to return to regular school attendance, or to attend an appropriate alternative education
program approved by the school board, or an adult education program offered by the school division,
during or upon the expiration of the expulsion, and the terms or conditions of such readmission. The costs
of any community-based educational, training, or intervention program that is not a part of the educational
program offered by the school division that the student may attend during his expulsion shall be borne by
the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students expelled pursuant to this section to attend an alternative education program provided by the
school board for the term of such expulsion.

If the school board determines that the student is ineligible to return to regular school attendance or to
attend during the expulsion an alternative education program or an adult education program in the school
division, the written notice shall also advise the parent of such student that the student may petition the
school board for readmission to be effective one calendar year from the date of his expulsion, and of the
conditions, if any, under which readmission may be granted.

School boards shall establish, by regulation, a schedule pursuant to which such students may apply and
reapply for readmission to school. Such schedule shall be designed to ensure that any initial petition for
readmission will be reviewed by the school board or a committee thereof, or the division superintendent,
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and, if granted, would enable the student to resume school attendance one calendar year from the date of
the expulsion. If the division superintendent or a committee of the school board denies such petition, the
student may petition the school board for review of such denial.

School boards shall establish, by regulation, a schedule pursuant to which such students may apply and
reapply for readmission to school. Such schedule shall be designed to ensure that any initial petition for
readmission will be reviewed by the school board or a committee thereof, or the division superintendent,
and, if granted, would enable the student to resume school attendance one calendar year from the date of
the expulsion. If the division superintendent or a committee of the school board denies such petition, the
student may petition the school board for review of such denial.

§ 22.1-277.2. Authority to exclude students under certain circumstances; petition for readmission;
alternative education program.

A. A student, who has been expelled or suspended for more than thirty days from attendance at school by
a school board or a private school in this Commonwealth or in another state or for whom admission has
been withdrawn by a private school in this Commonwealth or in another state may be excluded from
attendance by a local school board in Virginia, regardless of whether such student has been admitted to
another school division or private school in the Commonwealth or in another state subsequent to such
expulsion, suspension, or withdrawal of admission upon a finding that the student presents a danger to
the other students or staff of the school division after (i) written notice to the student and his parent that
the student may be subject to exclusion, the reasons therefor, and, in the event of such exclusion, of the
right to appeal the decision at a hearing before the school board or a committee thereof; and (ii) a review
of the case has been conducted by the division superintendent or his designee and exclusion has been
recommended.

In the case of a suspension of more than thirty days, the term of the exclusion may not exceed the
duration of such suspension.

In excluding any such expelled student from school attendance, the local school board may accept or
waive any or all of any conditions for readmission imposed upon such student by the expelling school
board pursuant to § 22.1-277.06. The excluding school board shall not impose additional conditions for
readmission to school.

If the decision by the superintendent or his designee to exclude has been appealed to a committee of the
school board, the student or his parent shall be provided written notice of the right to appeal the decision
to the full board, which shall, within thirty days following any such hearing, in the case of an expulsion or
withdrawal of admission and, in the case of a suspension of more than thirty days, within fifteen days
following any such hearing, notify in writing the student or his parent of its decision.

B. In lieu of the procedures established in subsection A, a school board may adopt regulations providing
that a student may be excluded from attendance after (i) written notice to the student and his parent that
the student may be subject to exclusion, including the reasons therefor, and notice of the opportunity for
the student or his parent to participate in a hearing to be conducted by the division superintendent or his
designee regarding such exclusion; and (ii) a hearing of the case has been conducted by the division
superintendent or his designee, and the decision has been to exclude the student from attendance. The
decision of the superintendent or his designee to exclude shall be final unless altered by the school
board, upon timely written petition, as established in regulation, of the student so excluded or his parent,
for a review of the record by the school board.

C. Upon the expiration of the exclusion period for an expulsion or a withdrawal of admission, which period
shall be established by the school board, committee thereof, or superintendent or his designee, as the
case may be, at the relevant hearing, the student may re-petition the school board for admission. If the
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petition for admission is rejected, the school board shall identify the length of the continuing exclusion
period and the subsequent date upon which such student may re-petition the school board for admission.

D. The school board may permit students excluded pursuant to this section to attend an alternative
education program provided by the school board for the term of such exclusion.

8§ 22.1-279.3. Parental responsibility and involvement requirements.

F. No suspended student shall be admitted to the regular school program until such student and his
parent have met with school officials to discuss improvement of the student's behavior, unless the school
principal or his designee determines that readmission, without parent conference, is appropriate for the
student.

REGULATIONS
No relevant regulations found.

Use of restraint and seclusion

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Alternative Placements

LAWS

§ 22.1-209.1:2. Regional alternative education programs for certain students.

A. With such funds as may be appropriated for this purpose, the Board of Education shall establish a
program consisting of regional alternative education options for elementary, middle, and high school
students in compliance with subdivision D 7 of § 22.1-253.13:1 who (i) have committed an offense in
violation of school board policies relating to weapons, alcohol or drugs, or intentional injury to another
person, or against whom a petition or warrant has been filed alleging such acts or school board charges
alleging such policy violations are pending; (ii) have been expelled from school attendance or have
received one suspension for an entire semester, or have received two or more long-term suspensions
within one school year; or (iii) have been released from a juvenile correctional center and have been
identified by the Superintendent of the Department of Juvenile Justice's Division of Education and the
relevant division superintendent as requiring a regional alternative education program. Based on available
space, a student may also be administratively assigned to a regional alternative education program either
at the request of the parent and with the consent of the division superintendent or by the division
superintendent after written notice to the student and his parent. Such notice of the opportunity for the
student and/or his parent to participate in a hearing conducted by the division superintendent or his
designee regarding such placement shall be issued and the assignment shall be final unless altered by
the school board, upon timely written petition, in accordance with regulations of the school board, by the
student or his parent, for a review of the record by the school board. However, no child shall be assigned
to any regional alternative education program described in this section for more than one school year
without an annual assessment of the placement to determine the appropriateness of transitioning the
child into the school division's regular program.

Virginia Compilation of School Discipline Laws and Regulations Page 20



B. Applications for grants shall include the following components:

1. An agreement executed by two or more school divisions and approval of their respective governing
bodies to offer a regional alternative education option as provided in subsection A, and a plan for the
apportionment of responsibilities for the administration, management, and support of the program,
including, but not limited to, the facilities and location for the program, daily operation and oversight,
staffing, instructional materials and resources, transportation, funding and in-kind services, and the
program of instruction.

2. A procedure for obtaining the participation in or support for the program, as may be determined, of
the parents, guardian or other person having charge or control of a child placed in the program.

3. An interagency agreement for cooperation executed by the local departments of health and social
services or welfare; the juvenile and domestic relations district court; law-enforcement agencies;
institutions of higher education and other postsecondary training programs; professional and community
organizations; the business and religious communities; dropout prevention and substance abuse
prevention programs; community services boards located in the applicants' respective jurisdictions; and
the Department of Juvenile Justice.

4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
and academic achievement for participating students.

5. An emphasis on building self-esteem and the promotion of personal and social responsibility.
6. A low pupil/teacher ratio to promote a high level of interaction between the students and the teacher.

7. An extended day program, where appropriate, to facilitate remediation; tutoring; counseling;
organized, age-appropriate, developmental education for elementary and middle school children; and
opportunities that enhance acculturation and permit students to improve their social and interpersonal
relationship skills.

8. Community outreach to build strong school, business, and community partnerships, and to promote
parental involvement in the educational process of participating children.

9. Specific, measurable goals and objectives and an evaluation component to determine the program's
effectiveness in reducing acts of crime and violence by students, the dropout rate, the number of youth
committed to juvenile correctional centers, and recidivism; and in increasing the academic achievement
levels and rehabilitative success of participating students, admission to institutions of higher education
and other postsecondary education and training programs, and improving staff retention rates.

10. The number of children who may be assigned to the regional alternative education program during
the school year.

11. A plan for transitioning the enrolled students into the relevant school division's regular program.
12. A current program of staff development and training.

C. Beginning with the first year of program implementation, the Department of Education shall be entitled
to deduct annually from the locality's share for the education of its students a sum equal to the actual
local expenditure per pupil for the support of those students placed by the relevant school division in any
such program. The amount of the actual transfers shall be based on data accumulated during the prior
school year.

D. A school board shall require written notification to the pupil's parent, guardian, or other person having
charge or control, when a pupil commits an offense in violation of school board policies, which school
officials determine was committed without the willful intent to violate such policies, or when the offense
did not endanger the health and safety of the individual or other persons, of the nature of the offense no
later than two school days following its occurrence. A school board shall require the principal of the
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school where the child is in attendance or other appropriate school personnel to develop appropriate
measures, in conjunction with the pupil's parent or guardian, for correcting such behavior.

E. For the purposes of this section, "regional alternative education program" means a program supported
and implemented by two or more school divisions which are either geographically contiguous or have a
community of interest.

F. For the purposes of this section, "one school year" means no more than 180 teaching days.

§ 22.1-254. Compulsory attendance required; excuses and waivers: alternative education program
attendance; exemptions from article.

F. A school board may, in accordance with the procedures set forth in Article 3 (§ 22.1-276.01 et seq.) of
Chapter 14 and upon a finding that a school-age child has been (i) charged with an offense relating to the
Commonwealth's laws, or with a violation of school board policies, on weapons, alcohol or drugs, or
intentional injury to another person; (ii) found guilty or not innocent of a crime that resulted in or could
have resulted in injury to others, or of an offense that is required to be disclosed to the superintendent of
the school division pursuant to subsection G of § 16.1-260; (iii) suspended pursuant to § 22.1-277.05; or
(iv) expelled from school attendance pursuant to § 22.1-277.06 or 22.1-277.07 or subsection B of § 22.1-
277, require the child to attend an alternative education program as provided in § 22.1-209.1:2 or 22.1-
277.2:1.

G. Whenever a court orders any pupil into an alternative education program, including a program of
general educational development, offered in the public schools, the local school board of the school
division in which the program is offered shall determine the appropriate alternative education placement
of the pupil, regardless of whether the pupil attends the public schools it supervises or resides within its
school division.

The juvenile and domestic relations district court of the county or city in which a pupil resides or in which
charges are pending against a pupil, or any court in which charges are pending against a pupil, may
require the pupil who has been charged with (i) a crime that resulted in or could have resulted in injury to
others, (ii) a violation of Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, or (iii) any offense related
to possession or distribution of any Schedule I, 1I, or lll controlled substances to attend an alternative
education program, including, but not limited to, night school, adult education, or any other education
program designed to offer instruction to students for whom the regular program of instruction may be
inappropriate.

This subsection shall not be construed to limit the authority of school boards to expel, suspend, or
exclude students, as provided in 88 22.1-277.04, 22.1-277.05, 22.1-277.06, 22.1-277.07, and 22.1-277.2.
As used in this subsection, the term "charged" means that a petition or warrant has been filed or is
pending against a pupil.

8§ 22.1-269.1. Alternative attendance programs.

A. The Board of Education shall promulgate regulations for the voluntary participation of school divisions
in programs to allow each school-age child to receive educational services at another public school, either
in the division in which the child resides or in another division, as selected by the child's parent or
guardian. Each public school in a school division participating in an alternative attendance program shall
be eligible to participate in an alternative attendance program unless exceptional circumstances, as
defined by the Board of Education, render the participation of the school contrary to public interest.

B. The Board's regulations shall be promulgated under the provisions of the Administrative Process Act (8
2.2-4000 et seq.) and shall include, but shall not be limited to, provisions which address the following: the
required acknowledgement by a local school of its decision to participate in an alternative attendance
program, including school board resolutions for intradistrict programs and agreements between divisions
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participating in interdistrict programs; the equitable allocation of places to accommodate students when
there are insufficient places to serve such students; transportation and school bus scheduling needs
within the local school divisions; school enroliment capacity, class size, pupil-teacher ratios, and staffing
levels for related instructional, administrative, and supervisory personnel as required by the Standards of
Quality and the Standards for Accrediting Public Schools; the adequacy of school resources to
accommodate an increase in student enroliment, grade level designations, and course offerings; the
enrollment of students whose education is subject to an individualized education plan (I.E.P.) as required
under P.L. 94-142 as amended; the preservation of the uniqueness of schools established for particular
educational purposes; the fiscal impact of accommodating parental preference on local school divisions;
in the case of interdistrict attendance programs, the establishment of tuition charges authorized by § 22.1-
5; and the need to maintain racial balance in the public schools. The regulations shall also establish the
value of educational services, based on consideration of per pupil expenditures and state aid in the
affected school. Any local school board which has been ordered by a state or federal court to achieve
racial balance in its public schools shall maintain such racial balance when accommodating preference in
the assignment of children to a school.

C. From such funds as may be appropriated, the Board shall provide for the independent evaluation of
this alternative attendance program and shall submit the evaluation to the Governor, the Senate, and the
House of Delegates by January 1 of each year.

§ 22.1-276.01. Definitions.
A. For the purposes of this article, unless the context requires a different meaning:

"Alternative education program" includes night school, adult education, or any other education program
designed to offer instruction to students for whom the regular program of instruction may be
inappropriate.

8§ 22.1-276.2. Removal of students from classes.

B. Each school board shall establish, within the regulations governing student conduct required by § 22.1-
279.6:

4. Guidelines for the alternative assignment and instruction of such students and for the duration of
such removals; and

8 22.1-277.04. Short-term suspension; procedures; readmission.

The school board shall require that any oral or written notice to the parent of a student who is suspended
from school attendance for not more than ten days include notification of the length of the suspension,
information regarding the availability of community-based educational programs, alternative education
programs or other educational options, and of the student's right to return to regular school attendance
upon the expiration of the suspension. The costs of any community-based educational program, or
alternative education program or educational option, which is not a part of the educational program
offered by the school division, shall be borne by the parent of the student.

8§ 22.1-277.05. Long-term suspensions; procedures; readmission.

B. A school board shall include in the written notice of a suspension for more than ten days required by
this section, natification of the length of the suspension. In the case of a suspension for more than ten
days, such written notice shall provide information concerning the availability of community-based
educational, alternative education, or intervention programs. Such notice shall also state that the student
is eligible to return to regular school attendance upon the expiration of the suspension or to attend an
appropriate alternative education program approved by the school board during or upon the expiration of
the suspension. The costs of any community-based educational, alternative education, or intervention
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program that is not a part of the educational program offered by the school division that the student may
attend during his suspension shall be borne by the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students suspended pursuant to this section to attend an alternative education program provided by the
school board for the term of such suspension.

8§ 22.1-277.06. Expulsions; procedures; readmission.

B. The written notice required by this section shall include notification of the length of the expulsion and
shall provide information to the parent of the student concerning the availability of community-based
educational, training, and intervention programs. Such notice shall state further whether or not the student
is eligible to return to regular school attendance, or to attend an appropriate alternative education
program approved by the school board, or an adult education program offered by the school division,
during or upon the expiration of the expulsion, and the terms or conditions of such readmission. The costs
of any community-based educational, training, or intervention program that is not a part of the educational
program offered by the school division that the student may attend during his expulsion shall be borne by
the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requiring
students expelled pursuant to this section to attend an alternative education program provided by the
school board for the term of such expulsion.

If the school board determines that the student is ineligible to return to regular school attendance or to
attend during the expulsion an alternative education program or an adult education program in the school
division, the written notice shall also advise the parent of such student that the student may petition the
school board for readmission to be effective one calendar year from the date of his expulsion, and of the
conditions, if any, under which readmission may be granted.

School boards shall establish, by regulation, a schedule pursuant to which such students may apply and
reapply for readmission to school. Such schedule shall be designed to ensure that any initial petition for
readmission will be reviewed by the school board or a committee thereof, or the division superintendent,
and, if granted, would enable the student to resume school attendance one calendar year from the date of
the expulsion. If the division superintendent or a committee of the school board denies such petition, the
student may petition the school board for review of such denial.

8§ 22.1-277.2:1. Disciplinary authority of school boards under certain circumstances; alternative
education program.

A. A school board may, in accordance with the procedures set forth in this article, require any student
who has been (i) charged with an offense relating to the Commonwealth's laws, or with a violation of
school board policies, on weapons, alcohol or drugs, or intentional injury to another person, or with an
offense that is required to be disclosed to the superintendent of the school division pursuant to subsection
G of 8 16.1-260; (ii) found guilty or not innocent of an offense relating to the Commonwealth's laws on
weapons, alcohol, or drugs, or of a crime that resulted in or could have resulted in injury to others, or of
an offense that is required to be disclosed to the superintendent of the school division pursuant to
subsection G of § 16.1-260; (iii) found to have committed a serious offense or repeated offenses in
violation of school board policies; (iv) suspended pursuant to § 22.1-277.05; or (v) expelled pursuant to 8§
22.1-277.06, 22.1-277.07, or 22.1-277.08, or subsection B of § 22.1-277, to attend an alternative
education program. A school board may require such student to attend such programs regardless of
where the crime occurred. School boards may require any student who has been found, in accordance
with the procedures set forth in this article, to have been in possession of, or under the influence of, drugs
or alcohol on a school bus, on school property, or at a school-sponsored activity in violation of school
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board policies, to undergo evaluation for drug or alcohol abuse, or both, and, if recommended by the
evaluator and with the consent of the student's parent, to participate in a treatment program.

As used in this section, the term "charged" means that a petition or warrant has been filed or is pending
against a pupil.

B. A school board may adopt regulations authorizing the division superintendent or his designee to
require students to attend an alternative education program consistent with the provisions of subsection A
after (i) written notice to the student and his parent that the student will be required to attend an
alternative education program and (ii) notice of the opportunity for the student or his parent to participate
in a hearing to be conducted by the division superintendent or his designee regarding such placement.
The decision of the superintendent or his designee regarding such alternative education placement shall
be final unless altered by the school board, upon timely written petition, as established in regulation, by
the student or his parent, for a review of the record by the school board.

C. A school board may adopt regulations authorizing the principal or his designee to impose a short-term
suspension, pursuant to § 22.1-277.04, upon a student who has been charged with an offense involving
intentional injury enumerated in subsection G of § 16.1-260, to another student in the same school
pending a decision as to whether to require that such student attend an alternative education program.

REGULATIONS

8 VAC 20-81-160. Discipline procedures.
A. General. (§ 22.1-277 of the Code of Virginia; 34 CFR 300.530(a); 34 CFR 300.324(a)(2)(i))

1. A child with a disability shall be entitled to the same due process rights that all children are entitled to
under the Code of Virginia and the local educational agency's disciplinary policies and procedures.

B. Short-term removals.

1. A short-term removal is for a period of time of up to 10 consecutive school days or 10 cumulative
school days in a school year. (34 CFR 300.530(b))

a. School personnel may short-term remove a child with a disability from the child's current
educational setting to an appropriate interim alternative educational setting, another setting, or
suspension, to the extent those alternatives are applied to a child without disabilities.

b. Additional short-term removals may apply to a child with a disability in a school year for separate
incidents of misconduct as long as the removals do not constitute a pattern. If the short-term
removals constitute a pattern, the requirements of subsection C of this section apply.

(1) The local educational agency determines when isolated, short-term removals for unrelated
instances of misconduct are considered a pattern.(2) These removals only constitute a change in
placement if the local educational agency determines there is a pattern.

2. Services during short-term removals.

a. The local educational agency is not required to provide services during the first 10 school days in a
school year that a child with a disability is short-term removed if services are not provided to a child
without a disability who has been similarly removed. (34 CFR 300.530(b)(2))

b. For additional short-term removals, which do not constitute a pattern, the local educational agency
shall provide services to the extent determined necessary to enable the student to continue to
participate in the general education curriculum and to progress toward meeting the goals of the
student's IEP. School personnel, in consultation with the student's special education teacher, make
the service determinations. (34 CFR 300.530(b)(2))

c. For additional short-term removals that do not constitute a pattern, the local educational agency
shall ensure that children with disabilities are included in the Virginia Department of Education and
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divisionwide assessment programs in accordance with the provisions of subdivision 4 of 8 VAC 20-
81-20. (20 USC § 1412(a)(16)(A))

C. Long-term removals.

1. A long-term removal is for more than 10 consecutive school days; or (34 CFR 300.530; 34 CFR
300.536)

2. The child has received a series of short-term removals that constitutes a pattern:
a. Because the removals cumulate to more than 10 school days in a school year;

b. Because the child's behavior is substantially similar to the child's behavior in previous incidents that
results in a series of removals; and

c. Because of such additional factors such as the length of each removal, the total amount of time the
student is removed, and the proximity of the removals to one another.

3. The local educational agency determines on a case-by-case basis whether a pattern of removals
constitutes a change in placement. This determination is subject to review through due process and
judicial proceedings. (34 CFR 300.530(a) and (b) and 34 CFR 300.536)

4. On the date on which the decision is made to long-term remove the student because of a violation of
a code of student conduct, the local educational agency shall notify the parent(s) of the decision and
provide the parent(s) with the procedural safeguards. (34 CFR 300.530(h))

5. Special circumstances. (34 CFR 300.530(g))

a. School personnel may remove a child with a disability to an appropriate interim alternative
educational setting for the same amount of time that a child without a disability would be subject to

discipline, but for not more than 45 school days without regard to whether the behavior is determined
to be a manifestation of the child's disability, if:

(1) The child carries a weapon to or possesses a weapon at school, on school premises, or at a

school function under the jurisdiction of a local educational agency or the Virginia Department of
Education; or

(2) The child knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled
substance while at school, on school premises, or at a school function under the jurisdiction of a
local educational agency or the Virginia Department of Education; or

(3) The child inflicts serious bodily injury upon another person at school, on school premises, or at a

school function under the jurisdiction of a local educational agency or the Virginia Department of
Education.

b. For purposes of this part, "weapon," "controlled substance," and "serious bodily injury" have the
meaning given the terms under 8 VAC 20-81-10.

6. Services during long-term removals.

a. A child with a disability who is long-term removed receives services during the disciplinary removal
S0 as to enable the student to: (34 CFR 300.530(d))

(1) Continue to receive educational services so as to enable the student to continue to participate in
the general educational curriculum, although in another setting;

(2) Continue to receive those services and modifications including those described in the child's
current IEP that will enable the child to progress toward meeting the IEP goals; and

(3) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention

services and modifications, that are designed to address the behavior violation so that it does not
recur.
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b. For long-term removals, the local educational agency shall ensure that children with disabilities are
included in the Virginia Department of Education and divisionwide assessment programs in
accordance with the provisions of subdivision 4 of 8 VAC 20-81-20. (20 USC § 1412(a)(16)(A))

c. The IEP team determines the services needed for the child with a disability who has been long-term
removed. (34 CFR 300.530(d)(5) and 34 CFR 300.531)

D. Manifestation determination. (34 CFR 300.530(c), (e), (f), and (g))

1. Manifestation determination is required if the local educational agency is contemplating a removal
that constitutes a change in placement for a child with a disability who has violated a code of student
conduct of the local educational agency that applies to all students.

2. The local educational agency, the parent(s), and relevant members of the child's IEP team, as
determined by the parent and the local educational agency, constitute the IEP team that shall convene
immediately, if possible, but not later than 10 school days after the date on which the decision to take
the action is made.

3. The IEP team shall review all relevant information in the child's file, including the child's IEP, any
teacher observations, and any relevant information provided by the parent(s).

4. The IEP team then shall determine the conduct to be a manifestation of the child's disability:

(1) If the conduct in question was caused by, or had a direct and substantial relationship to, the child's
disability; or

(2) If the conduct in question was the direct result of the local educational agency's failure to
implement the child's IEP.

5. If the IEP team determines that the local educational agency failed to implement the child's IEP, the
local educational agency shall take immediate steps to remedy those deficiencies.

6. If the IEP team determines that the child's behavior was a manifestation of the child's disability:

a. The IEP team shall return the child to the placement from which the child was removed unless the
parent and the local educational agency agree to a change in placement as part of the modification of
the behavioral intervention plan. The exception to this provision is when the child has been removed
for not more than 45 school days to an interim alternative educational setting for matters described in
subdivision C 5 a of this section. In that case, school personnel may keep the student in the interim
alternative educational setting until the expiration of the 45-day period.

(1) Conduct a functional behavioral assessment, unless the local educational agency had
conducted this assessment before the behavior that resulted in the change in placement occurred,
and implement a behavioral intervention plan for the child.

(a) A functional behavioral assessment may include a review of existing data or new testing data or
evaluation as determined by the IEP team.

(b) If the IEP team determines that the functional behavioral assessment will include obtaining new
testing data or evaluation, then the parent is entitled to an independent educational evaluation in
accordance with 8 VAC 20-81-170 B if the parent disagrees with the evaluation or a component of the
evaluation obtained by the local educational agency; or

(2) If a behavioral intervention plan already has been developed, review this plan, and modify it, as
necessary, to address the behavior.

7. If the IEP team determines that the child's behavior was not a manifestation of the child's disability,
school personnel may apply the relevant disciplinary procedures to children with disabilities in the same
manner and for the same duration as the procedures would be applied to children without disabilities,
except that services shall be provided in accordance with subdivision C 6 a of this section.

E. Appeal. (34 CFR 300.532(a) and (c))
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1. If the child's parent(s) disagrees with the determination that the student's behavior was not a
manifestation of the student's disability or with any decision regarding placement under these
disciplinary procedures, the parent(s) may request an expedited due process hearing.

2. A local educational agency that believes that maintaining the current placement of the child is
substantially likely to result in injury to the child or others, may request an expedited due process
hearing.

3. The local educational agency is responsible for arranging the expedited due process in accordance
with the Virginia Department of Education's hearing procedures at 8 VAC 20-81-210.

a. The hearing shall occur within 20 school days of the date the request for the hearing is filed.
b. The special education hearing officer shall make a determination within 10 school days after the
hearing.

c. Unless the parent(s) and the local educational agency agree in writing to waive the resolution
meeting, or agree to use the mediation process:

(1) A resolution meeting shall occur within 7 calendar days of receiving the request for a hearing.

(2) The due process hearing may proceed unless the matter has been resolved to the satisfaction of
both parties within 15 calendar days of the receipt of the request for a hearing.

d. The decisions on expedited due process hearings are appealable consistent with 8 VAC 20-81-
210.

F. Authority of the special education hearing officer. (34 CFR 300.532(a) and (b))

1. A local educational agency may request an expedited due process hearing under the Virginia
Department of Education's due process hearing procedures to effect a change in placement of a child
with a disability for not more than 45 school days without regard to whether the behavior is determined
to be a manifestation of the child's disability, if the local educational agency believes that the child's
behavior is substantially likely to result in injury to self or others.

2. The special education hearing officer under 8 VAC 20-81-210 may:

a. Return the child with a disability to the placement from which the child was removed if the special
education hearing officer determines that the removal was a violation of subsections C and D of this
section, or that the child's behavior was a manifestation of the child's disability; or

b. Order a change in the placement to an appropriate interim alternative educational setting for not
more than 45 school days if the special education hearing officer determines that maintaining the
current placement of the child is substantially likely to result in injury to the student or others.

3. Alocal educational agency may ask the special education hearing officer for an extension of 45
school days for the interim alternative educational setting of a child with a disability when school

personnel believe that the child's return to the regular placement would result in injury to the student or
others.

G. Placement during appeals. (34 CFR 300.533)

1. The child shall remain in the interim alternative educational setting pending the decision of the
special education hearing officer; or

2. Until the expiration of the time for the disciplinary period set forth in this section, whichever comes
first, unless the parent and the local educational agency agree otherwise.

H. Protection for children not yet eligible for special education and related services. (34 CFR 300.534)

1. A child who has not been determined to be eligible for special education and related services and
who has engaged in behavior that violates a code of student conduct of the local educational agency
may assert any of the protections provided in this chapter if the local educational agency had
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knowledge that the child was a child with a disability before the behavior that precipitated the
disciplinary action occurred.

2. A local educational agency shall be deemed to have knowledge that a child is a child with a disability
if before the behavior that precipitated the disciplinary action occurred:

(a) The parent(s) of the child expressed concern in writing (or orally if the parent(s) does not know
how to write or has a disability that prevents a written statement) to school personnel that the child is
in need of special education and related services;

(b) The parent(s) of the child requested an evaluation of the child to be determined eligible for special
education and related services; or

(c) A teacher of the child or school personnel expressed concern about a pattern of behavior
demonstrated by the child directly to the director of special education of the local educational agency
or to other supervisory personnel of the local educational agency.

3. A local educational agency would not be deemed to have knowledge that a child is a child with a
disability if:
(a) The parent of the child has not allowed a previous evaluation of the child or has refused services;
or

(b) The child has been evaluated in accordance with 8 VAC 20-81-70 and 8 VAC 20-81-80 and
determined ineligible for special education and related services.

4. If the local educational agency does not have knowledge that a child is a child with a disability prior to
taking disciplinary measures against the child, the child may be subjected to the same disciplinary
measures applied to a child without a disability who engages in comparable behaviors.

5. If a request is made for an evaluation of a child during the time period in which the child is subjected
to disciplinary measures under this section, the evaluation shall be conducted in an expedited manner.

a. Until the evaluation is completed, the child remains in the educational placement determined by the
school personnel, which can include suspension or expulsion without educational services.

b. If the child is determined to be a child with a disability, taking into consideration information from
the evaluations conducted by the local educational agency and information provided by the parent(s),
the local educational agency shall provide special education and related services as required for a
child with a disability who is disciplined.

I. Referral to and action by law enforcement and judicial authorities. (34 CFR 300.535)

1. Nothing in this chapter prohibits a local educational agency from reporting a crime by a child with a
disability to appropriate authorities, or prevents state law enforcement and judicial authorities from
exercising their responsibilities with regard to the application of federal and state law to crimes
committed by a child with a disability to the extent such action applies to a student without a disability.

2. In reporting the crime, the local educational agency shall ensure that copies of the special education
and disciplinary records of the child are transmitted for consideration by the appropriate authorities to
whom school personnel report the crime. Transmission of such records shall be in accordance with
requirements under the Management of the Student's Scholastic Record in the Public Schools of
Virginia (8 VAC 20-150).

J. Information on disciplinary actions. (34 CFR 300.229)

1. The Virginia Department of Education requires that local educational agencies include in the records
of a child with a disability a statement of any current or previous disciplinary action that has been taken
against the child.
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2. Local educational agencies are responsible for transmitting the statement to the Virginia Department
of Education upon request to the same extent that the disciplinary information is included in, and
transmitted with, the student records of nondisabled students.

3. The statement may include:

a. A description of any behavior engaged in by the child who required disciplinary action;
b. A description of the disciplinary action; and

c. Any other information that is relevant to the safety of the child and other individuals involved with
the child.

4. If the child transfers from one school to another, the transmission of any of the child's records shall

include the child's current IEP and any statement of current or previous disciplinary action that has
been taken against the child.
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Disciplinary Approaches Addressing Specific Infractions and
Conditions

Firearms (as required by the Gun-Free Schools Act)

LAWS

§ 18.2-308.1. Possession of firearm, stun weapon, or other weapon on school property prohibited;
penalty.

A. If any person knowingly possesses any (i) stun weapon as defined in this section; (ii) knife, except a
pocket knife having a folding metal blade of less than three inches; or (iii) weapon, including a weapon of
like kind, designated in subsection A of § 18.2-308, other than a firearm; upon (a) the property of any
public, private or religious elementary, middle or high school, including buildings and grounds; (b) that
portion of any property open to the public and then exclusively used for school-sponsored functions or
extracurricular activities while such functions or activities are taking place; or (c) any school bus owned or
operated by any such school, he shall be guilty of a Class 1 misdemeanor.

B. If any person knowingly possesses any firearm designed or intended to expel a projectile by action of
an explosion of a combustible material while such person is upon (i) any public, private or religious
elementary, middle or high school, including buildings and grounds; (ii) that portion of any property open
to the public and then exclusively used for school-sponsored functions or extracurricular activities while
such functions or activities are taking place; or (iii) any school bus owned or operated by any such school,
he shall be guilty of a Class 6 felony.

C. If any person knowingly possesses any firearm designed or intended to expel a projectile by action of
an explosion of a combustible material within a public, private or religious elementary, middle or high
school building and intends to use, or attempts to use, such firearm, or displays such weapon in a
threatening manner, such person shall be guilty of a Class 6 felony and sentenced to a mandatory
minimum term of imprisonment of five years to be served consecutively with any other sentence.

The exemptions set out in § 18.2-308 shall apply, mutatis mutandis, to the provisions of this section. The
provisions of this section shall not apply to (i) persons who possess such weapon or weapons as a part of
the school's curriculum or activities; (ii) a person possessing a knife customarily used for food preparation
or service and using it for such purpose; (iii) persons who possess such weapon or weapons as a part of
any program sponsored or facilitated by either the school or any organization authorized by the school to
conduct its programs either on or off the school premises; (iv) any law-enforcement officer; (v) any person
who possesses a knife or blade which he uses customarily in his trade; (vi) a person who possesses an
unloaded firearm that is in a closed container, or a knife having a metal blade, in or upon a motor vehicle,
or an unloaded shotgun or rifle in a firearms rack in or upon a motor vehicle; (vii) a person who has a
valid concealed handgun permit and possesses a concealed handgun while in a motor vehicle in a
parking lot, traffic circle, or other means of vehicular ingress or egress to the school; or (viii) an armed
security officer, licensed pursuant to Article 4 (8 9.1-138 et seq.) of Chapter 1 of Title 9.1, hired by a
private or religious school for the protection of students and employees as authorized by such school. For
the purposes of this paragraph, "weapon" includes a knife having a metal blade of three inches or longer
and "closed container" includes a locked vehicle trunk.

As used in this section:

"Stun weapon" means any device that emits a momentary or pulsed output, which is electrical, audible,
optical or electromagnetic in nature and which is designed to temporarily incapacitate a person.
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§ 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

A. In compliance with the federal Improving America's Schools Act of 1994 (Part F-Gun-Free Schools Act
of 1994), a school board shall expel from school attendance for a period of not less than one year any
student whom such school board has determined, in accordance with the procedures set forth in this
article, to have possessed a firearm on school property or at a school-sponsored activity as prohibited by
§ 18.2-308.1 or to have possessed a firearm or destructive device as defined in subsection E, a firearm
muffler or firearm silencer, or a pneumatic gun as defined in subsection E of § 15.2-915.4 on school
property or at a school-sponsored activity. A school administrator, pursuant to school board policy, or a
school board may, however, determine, based on the facts of a particular situation, that special
circumstances exist and no disciplinary action or another disciplinary action or another term of expulsion
is appropriate. A school board may promulgate guidelines for determining what constitutes special
circumstances. In addition, a school board may, by regulation, authorize the division superintendent or his
designee to conduct a preliminary review of such cases to determine whether a disciplinary action other
than expulsion is appropriate. Such regulations shall ensure that, if a determination is made that another
disciplinary action is appropriate, any such subsequent disciplinary action is to be taken in accordance
with the procedures set forth in this article. Nothing in this section shall be construed to require a student's
expulsion regardless of the facts of the particular situation.

B. The Board of Education is designated as the state education agency to carry out the provisions of the
federal Improving America's Schools Act of 1994 and shall administer the funds to be appropriated to the
Commonwealth under this act.

C. Each school board shall revise its standards of student conduct no later than three months after the
date on which this act becomes effective. Local school boards requesting moneys apportioned to the
Commonwealth through the federal Improving America's Schools Act of 1994 shall submit to the
Department of Education an application requesting such assistance. Applications for assistance shall
include:

1. Documentation that the local school board has adopted and implemented student conduct policies in
compliance with this section; and

2. A description of the circumstances pertaining to expulsions imposed under this section, including (i)
the schools from which students were expelled under this section, (ii) the number of students expelled
from each such school in the school division during the school year, and (iii) the types of firearms
involved in the expulsions.

D. No school operating a Junior Reserve Officers Training Corps (JROTC) program shall prohibit the
JROTC program from conducting marksmanship training when such training is a normal element of such
programs. Such programs may include training in the use of pneumatic guns. The administration of a
school operating a JROTC program shall cooperate with the JROTC staff in implementing such
marksmanship training.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket having a
propellant charge of more than four ounces, missile having an explosive or incendiary charge of more
than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun or a shotgun
shell generally recognized as particularly suitable for sporting purposes, by whatever name known that
will, or may be readily converted to, expel a projectile by the action of an explosive or other propellant,
and that has any barrel with a bore of more than one-half inch in diameter that is homemade or was not
made by a duly licensed weapon manufacturer, any fully automatic firearm, any sawed-off shotgun or
sawed-off rifle as defined in § 18.2-299 or any firearm prohibited from civilian ownership by federal law;
and (iii) any combination of parts either designed or intended for use in converting any device into any
destructive device described in this subsection and from which a destructive device may be readily
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assembled. "Destructive device" does not include any device that is not designed or redesigned for use
as a weapon, or any device originally designed for use as a weapon and that is redesigned for use as a
signaling, pyrotechnic, line-throwing, safety, or other similar device, nor shall it include any antique
firearm as defined in subsection G of § 18.2-308.2:2.

"Firearm" means any weapon, including a starter gun, that will, or is designed or may readily be converted
to, expel single or multiple projectiles by the action of an explosion of a combustible material or the frame
or receiver of any such weapon. "Firearm" does not include any pneumatic gun, as defined in subsection
E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle owned or
leased by the school board or operated by or on behalf of the school board.

F. The exemptions set out in § 18.2-308 regarding concealed weapons shall apply, mutatis mutandis, to
the provisions of this section. The provisions of this section shall not apply to persons who possess such
firearm or firearms or pneumatic guns as a part of the curriculum or other programs sponsored by the
schools in the school division or any organization permitted by the school to use its premises or to any
law-enforcement officer while engaged in his duties as such.

G. This section shall not be construed to diminish the authority of the Board of Education or the Governor
concerning decisions on whether, or the extent to which, Virginia shall participate in the federal Improving
America's Schools Act of 1994, or to diminish the Governor's authority to coordinate and provide policy
direction on official communications between the Commonwealth and the United States government.

8 22.1-277.07:1. Policies prohibiting possession of firearms.

Notwithstanding any other provision of law to the contrary, each school division may develop and
implement procedures addressing disciplinary actions against students, and may establish disciplinary
policies prohibiting the possession of firearms on school property, school buses, and at school-sponsored
activities.

REGULATIONS
No relevant regulations found.

Other weapons

LAWS

8§ 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

A. In compliance with the federal Improving America's Schools Act of 1994 (Part F-Gun-Free Schools Act
of 1994), a school board shall expel from school attendance for a period of not less than one year any
student whom such school board has determined, in accordance with the procedures set forth in this
article, to have possessed a firearm on school property or at a school-sponsored activity as prohibited by
§ 18.2-308.1 or to have possessed a firearm or destructive device as defined in subsection E, a firearm
muffler or firearm silencer, or a pneumatic gun as defined in subsection E of § 15.2-915.4 on school
property or at a school-sponsored activity. A school administrator, pursuant to school board policy, or a
school board may, however, determine, based on the facts of a particular situation, that special
circumstances exist and no disciplinary action or another disciplinary action or another term of expulsion
is appropriate. A school board may promulgate guidelines for determining what constitutes special
circumstances. In addition, a school board may, by regulation, authorize the division superintendent or his
designee to conduct a preliminary review of such cases to determine whether a disciplinary action other
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than expulsion is appropriate. Such regulations shall ensure that, if a determination is made that another
disciplinary action is appropriate, any such subsequent disciplinary action is to be taken in accordance
with the procedures set forth in this article. Nothing in this section shall be construed to require a student's
expulsion regardless of the facts of the particular situation.

B. The Board of Education is designated as the state education agency to carry out the provisions of the
federal Improving America's Schools Act of 1994 and shall administer the funds to be appropriated to the
Commonwealth under this act.

C. Each school board shall revise its standards of student conduct no later than three months after the
date on which this act becomes effective. Local school boards requesting moneys apportioned to the
Commonwealth through the federal Improving America's Schools Act of 1994 shall submit to the
Department of Education an application requesting such assistance. Applications for assistance shall
include:

1. Documentation that the local school board has adopted and implemented student conduct policies in
compliance with this section; and

2. A description of the circumstances pertaining to expulsions imposed under this section, including (i)
the schools from which students were expelled under this section, (ii) the number of students expelled
from each such school in the school division during the school year, and (iii) the types of firearms
involved in the expulsions.

D. No school operating a Junior Reserve Officers Training Corps (JROTC) program shall prohibit the
JROTC program from conducting marksmanship training when such training is a normal element of such
programs. Such programs may include training in the use of pneumatic guns. The administration of a
school operating a JROTC program shall cooperate with the JROTC staff in implementing such
marksmanship training.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket having a
propellant charge of more than four ounces, missile having an explosive or incendiary charge of more
than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun or a shotgun
shell generally recognized as particularly suitable for sporting purposes, by whatever name known that
will, or may be readily converted to, expel a projectile by the action of an explosive or other propellant,
and that has any barrel with a bore of more than one-half inch in diameter that is homemade or was not
made by a duly licensed weapon manufacturer, any fully automatic firearm, any sawed-off shotgun or
sawed-off rifle as defined in § 18.2-299 or any firearm prohibited from civilian ownership by federal law;
and (iii) any combination of parts either designed or intended for use in converting any device into any
destructive device described in this subsection and from which a destructive device may be readily
assembled. "Destructive device" does not include any device that is not designed or redesigned for use
as a weapon, or any device originally designed for use as a weapon and that is redesigned for use as a
signaling, pyrotechnic, line-throwing, safety, or other similar device, nor shall it include any antique
firearm as defined in subsection G of § 18.2-308.2:2.

"Firearm" means any weapon, including a starter gun, that will, or is designed or may readily be converted
to, expel single or multiple projectiles by the action of an explosion of a combustible material or the frame
or receiver of any such weapon. "Firearm" does not include any pneumatic gun, as defined in subsection
E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle owned or
leased by the school board or operated by or on behalf of the school board.
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F. The exemptions set out in § 18.2-308 regarding concealed weapons shall apply, mutatis mutandis, to
the provisions of this section. The provisions of this section shall not apply to persons who possess such
firearm or firearms or pneumatic guns as a part of the curriculum or other programs sponsored by the
schools in the school division or any organization permitted by the school to use its premises or to any
law-enforcement officer while engaged in his duties as such.

G. This section shall not be construed to diminish the authority of the Board of Education or the Governor
concerning decisions on whether, or the extent to which, Virginia shall participate in the federal Improving
America's Schools Act of 1994, or to diminish the Governor's authority to coordinate and provide policy
direction on official communications between the Commonwealth and the United States government.

REGULATIONS
No relevant regulations found.

Students with chronic disciplinary issues

LAWS

8§ 22.1-267. Proceedings against habitually absent child.

Any child permitted by any parent, guardian, or other person having control thereof to be habitually
absent from school contrary to the provisions of this article may be proceeded against as a child in need
of supervision as provided in Chapter 11 (8 16.1-226 et seq.) of Title 16.1.

REGULATIONS
No relevant regulations found.

Attendance and truancy

LAWS

8§ 22.1-258. Appointment of attendance officers; notification when pupil fails to report to school.

Every school board shall have power to appoint one or more attendance officers, who shall be charged
with the enforcement of the provisions of this article. Where no attendance officer is appointed by the
school board, the division superintendent or his designee shall act as attendance officer.

Whenever any pupil fails to report to school on a regularly scheduled school day and no indication has
been received by school personnel that the pupil's parent is aware of and supports the pupil's absence, a
reasonable effort to notify by telephone the parent to obtain an explanation for the pupil's absence shall
be made by either the school principal or his designee, the attendance officer, other school personnel, or
volunteers organized by the school administration for this purpose. Any such volunteers shall not be liable
for any civil damages for any acts or omissions resulting from making such reasonable efforts to notify
parents and obtain such explanation when such acts or omissions are taken in good faith, unless such
acts or omissions were the result of gross negligence or willful misconduct. This subsection shall not be
construed to limit, withdraw, or overturn any defense or immunity already existing in statutory or common
law or to affect any claim occurring prior to the effective date of this law. School divisions are encouraged
to use noninstructional personnel for this notice.

Whenever any pupil fails to report to school for a total of five scheduled school days for the school year
and no indication has been received by school personnel that the pupil's parent is aware of and supports
the pupil's absence, and a reasonable effort to notify the parent has failed, the school principal or his
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designee or the attendance officer shall make a reasonable effort to ensure that direct contact is made
with the parent, either in person or through telephone conversation, to obtain an explanation for the
pupil's absence and to explain to the parent the consequences of continued nonattendance. The school
principal or his designee or the attendance officer, the pupil, and the pupil's parent shall jointly develop a
plan to resolve the pupil's nonattendance. Such plan shall include documentation of the reasons for the
pupil's nonattendance.

If the pupil is absent an additional day after direct contact with the pupil's parent and the attendance
officer has received no indication that the pupil's parent is aware of and supports the pupil's absence,
either the school principal or his designee or the attendance officer shall schedule a conference within 10
school days with the pupil, his parent, and school personnel, which conference may include other
community service providers, to resolve issues related to the pupil's nonattendance. The conference shall
be held no later than 15 school days after the sixth absence. Upon the next absence by such pupil
without indication to the attendance officer that the pupil's parent is aware of and supports the pupil's
absence, the school principal or his designee shall notify the attendance officer or the division
superintendent or his designee, as the case may be, who shall enforce the provisions of this article by
either or both of the following: (i) filing a complaint with the juvenile and domestic relations court alleging
the pupil is a child in need of supervision as defined in § 16.1-228 or (ii) instituting proceedings against
the parent pursuant to § 18.2-371 or § 22.1-262. In filing a complaint against the student, the attendance
officer shall provide written documentation of the efforts to comply with the provisions of this section. In
the event that both parents have been awarded joint physical custody pursuant to § 20-124.2 and the
school has received notice of such order, both parents shall be notified at the last known addresses of the
parents.

Nothing in this section shall be construed to limit in any way the authority of any attendance officer or
division superintendent to seek immediate compliance with the compulsory school attendance law as set
forth in this article.

Attendance officers, other school personnel or volunteers organized by the school administration for this
purpose shall be immune from any civil or criminal liability in connection with the notice to parents of a
pupil's absence or failure to give such notice as required by this section.

8 16.1-260. Intake; petition; investigation.

B. [...] If ajuvenile is alleged to be a truant pursuant to a complaint filed in accordance with § 22.1-258
and the attendance officer has provided documentation to the intake officer that the relevant school
division has complied with the provisions of § 22.1-258, then the intake officer shall file a petition with the
court. The intake officer may defer filing the complaint for 90 days and proceed informally by developing a
truancy plan. The intake officer may proceed informally only if the juvenile has not previously been
proceeded against informally or adjudicated in need of supervision for failure to comply with compulsory
school attendance as provided in § 22.1-254. The juvenile and his parent or parents, guardian or other
person standing in loco parentis must agree, in writing, for the development of a truancy plan. The
truancy plan may include requirements that the juvenile and his parent or parents, guardian or other
person standing in loco parentis participate in such programs, cooperate in such treatment or be subject
to such conditions and limitations as necessary to ensure the juvenile's compliance with compulsory
school attendance as provided in § 22.1-254. The intake officer may refer the juvenile to the appropriate
public agency for the purpose of developing a truancy plan using an interagency interdisciplinary team
approach. The team may include qualified personnel who are reasonably available from the appropriate
department of social services, community services board, local school division, court service unit and
other appropriate and available public and private agencies and may be the family assessment and
planning team established pursuant to § 2.2-5207. If at the end of the 90-day period the juvenile has not
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successfully completed the truancy plan or the truancy program, then the intake officer shall file the
petition.

Whenever informal action is taken as provided in this subsection on a complaint alleging that a child is in
need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan for the
juvenile, which may include restitution and the performance of community service, based upon
community resources and the circumstances which resulted in the complaint, (ii) create an official record
of the action taken by the intake officer and file such record in the juvenile's case file, and (iii) advise the
juvenile and the juvenile's parent, guardian or other person standing in loco parentis and the complainant
that any subsequent complaint alleging that the child is in need of supervision or delinquent based upon
facts which may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-241 will result in the
filing of a petition with the court. [...]

§ 22.1-261. Attendance officer to make list of children not enrolled; duties of attendance officer.

The attendance officer or the division superintendent or his designee shall check the reports submitted
pursuant to subsection A of § 22.1-260 with reports from the State Registrar of Vital Records and Health
Statistics. From these reports and from any other reliable source the attendance officer or the division
superintendent or his designee shall, within five days after receiving all reports submitted pursuant to
subsection A of § 22.1-260, make a list of the names of children who are not enrolled in any school and
who are not exempt from school attendance. It shall be the duty of the attendance officer, on behalf of the
local school board, to investigate all cases of nonenroliment and, when no valid reason is found therefor,
to notify the parent, guardian or other person having control of the child to require the attendance of such
child at the school within three days from the date of such notice.

8 22.1-265. Inducing children to absent themselves.

Any person who induces or attempts to induce any child to be absent unlawfully from school or who
knowingly employs or harbors, while school is in session, any child absent unlawfully shall be guilty of a
Class 3 misdemeanor and may be subject to the penalties provided by subdivision 5 a of subsection B of
§ 16.1-278.5 or § 18.2-371. Upon a finding that a person knowingly and willfully violated the provisions of
this section and that such person has been convicted previously of a violation of this section, such person
shall be guilty of a Class 2 misdemeanor.

8 22.1-266. Law-enforcement officers and truant children.

A. Notwithstanding the provisions of § 16.1-246, any law-enforcement officer as defined in § 9.1-101 or
any attendance officer may pick up any child who (i) is reported to be truant from a public school by a
school principal or division superintendent or (ii) the law-enforcement officer or attendance officer
reasonably determines to be a public school student and by reason of the child's age and circumstances
is either truant from public school or has been expelled from school and has been required to attend an
alternative education program pursuant to 8 22.1-254 or § 22.1-277.2:1, and may deliver such child to the
appropriate public school, alternative education program, or truancy center and personnel thereof without
charging the parent or guardian of such child with a violation of any provision of law.

B. Any such law-enforcement officer or attendance officer shall not be liable for any civil damages for any
acts or omissions resulting from picking up or delivering a public school child as provided in subsection A
when such acts or omissions are within the scope of the employment of such law-enforcement officer or
attendance officer and are taken in good faith, unless such acts or omissions were the result of gross
negligence or willful misconduct. This subsection shall not be construed to limit, withdraw or overturn any
defense or immunity already existing in statutory or common law or to affect any claim occurring prior to
the effective date of this law.
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C. For the purposes of this section, "truancy center" means a facility or site operated by a school division,
sometimes jointly with the local law-enforcement agency, and designated for receiving children who have
been retrieved by a law-enforcement officer or attendance officer for truancy from school.

§ 22.1-267. Proceedings against habitually absent child.

Any child permitted by any parent, guardian, or other person having control thereof to be habitually
absent from school contrary to the provisions of this article may be proceeded against as a child in need
of supervision as provided in Chapter 11 (8 16.1-226 et seq.) of Title 16.1.

8§ 22.1-268. Duty of attorneys for the Commonwealth to prosecute cases arising under article;
jurisdiction of offenses.

It shall be the duty of the attorneys for the Commonwealth of the several counties and cities to prosecute
all cases arising under this article. Juvenile and domestic relations district courts shall have exclusive
original jurisdiction for the trial of such cases.

§ 22.1-269. Board to enforce.

The Board of Education shall have the authority and it shall be its duty to see that the provisions of this
article are properly enforced throughout the Commonwealth.

8 22.1-277. Suspensions and expulsions of pupils generally.

A. Pupils may be suspended or expelled from attendance at school for sufficient cause; however, (i) in no
case may sufficient cause for suspension include only instances of truancy and (ii) except in cases
pursuant to subsection B, an incident that occurs in any setting other than on a school bus, on school
property, or at a school-sponsored activity shall not be deemed sufficient cause for suspension or
expulsion.

REGULATIONS
No relevant regulations found.

Substance use

LAWS

8 22.1-79.5. Policy regarding electronic cigarettes.

Each school board shall develop and implement a policy to prohibit the use of electronic cigarettes on a
school bus, on school property, or at a school-sponsored activity.

8§ 22.1-277.08. Expulsion of students for certain drug offenses.

A. School boards shall expel from school attendance any student whom such school board has
determined, in accordance with the procedures set forth in this article, to have brought a controlled
substance, imitation controlled substance, or marijuana as defined in § 18.2-247 onto school property or
to a school-sponsored activity. A school administrator, pursuant to school board policy, or a school board
may, however, determine, based on the facts of a particular situation, that special circumstances exist
and no disciplinary action or another disciplinary action or another term of expulsion is appropriate. A
school board may, by regulation, authorize the division superintendent or his designee to conduct a
preliminary review of such cases to determine whether a disciplinary action other than expulsion is
appropriate. Such regulations shall ensure that, if a determination is made that another disciplinary action
is appropriate, any such subsequent disciplinary action is to be taken in accordance with the procedures
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set forth in this article. Nothing in this section shall be construed to require a student's expulsion
regardless of the facts of the particular situation.

B. Each school board shall revise its standards of student conduct to incorporate the requirements of this
section no later than three months after the date on which this act becomes effective.

8§ 22.1-279.3:1. Reports of certain acts to school authorities.

A. Reports shall be made to the division superintendent and to the principal or his designee on all
incidents involving (i) the assault or assault and battery, without bodily injury, of any person on a school
bus, on school property, or at a school-sponsored activity; (ii) the assault and battery that results in bodily
injury, sexual assault, death, shooting, stabbing, cutting, or wounding of any person, or stalking of any
person as described in § 18.2-60.3, on a school bus, on school property, or at a school-sponsored
activity; (iii) any conduct involving alcohol, marijuana, a controlled substance, imitation controlled
substance, or an anabolic steroid on a school bus, on school property, or at a school-sponsored activity,
including the theft or attempted theft of student prescription medications; (iv) any threats against school
personnel while on a school bus, on school property or at a school-sponsored activity; (v) the illegal
carrying of a firearm, as defined in § 22.1-277.07, onto school property; (vi) any illegal conduct involving
firebombs, explosive materials or devices, or hoax explosive devices, as defined in § 18.2-85, or
explosive or incendiary devices, as defined in § 18.2-433.1, or chemical bombs, as described in § 18.2-
87.1, on a school bus, on school property, or at a school-sponsored activity; (vii) any threats or false
threats to bomb, as described in § 18.2-83, made against school personnel or involving school property or
school buses; or (viii) the arrest of any student for an incident occurring on a school bus, on school
property, or at a school-sponsored activity, including the charge therefor.

B. Notwithstanding the provisions of Article 12 (8 16.1-299 et seq.) of Chapter 11 of Title 16.1, local law-
enforcement authorities shall report, and the principal or his designee and the division superintendent
shall receive such reports, on offenses, wherever committed, by students enrolled at the school if the
offense would be a felony if committed by an adult or would be a violation of the Drug Control Act (8 54.1-
3400 et seq.) and occurred on a school bus, on school property, or at a school-sponsored activity, or
would be an adult misdemeanor involving any incidents described in clauses (i) through (viii) of
subsection A, and whether the student is released to the custody of his parent or, if 18 years of age or
more, is released on bond. As part of any report concerning an offense that would be an adult
misdemeanor involving an incident described in clauses (i) through (viii) of subsection A, local law-
enforcement authorities and attorneys for the Commonwealth shall be authorized to disclose information
regarding terms of release from detention, court dates, and terms of any disposition orders entered by the
court, to the superintendent of such student's school division, upon request by the superintendent, if, in
the determination of the law-enforcement authority or attorney for the Commonwealth, such disclosure
would not jeopardize the investigation or prosecution of the case. No disclosures shall be made pursuant
to this section in violation of the confidentiality provisions of subsection A of § 16.1-300 or the record
retention and redisclosure provisions of § 22.1-288.2. Further, any school superintendent who receives
notification that a juvenile has committed an act that would be a crime if committed by an adult pursuant
to subsection G of § 16.1-260 shall report such information to the principal of the school in which the
juvenile is enrolled.

C. The principal or his designee shall submit a report of all incidents required to be reported pursuant to
this section to the superintendent of the school division. The division superintendent shall annually report
all such incidents to the Department of Education for the purpose of recording the frequency of such
incidents on forms that shall be provided by the Department and shall make such information available to
the public.
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In submitting reports of such incidents, principals and division superintendents shall accurately indicate
any offenses, arrests, or charges as recorded by law-enforcement authorities and required to be reported
by such authorities pursuant to subsection B.

A division superintendent who knowingly fails to comply or secure compliance with the reporting
requirements of this subsection shall be subject to the sanctions authorized in § 22.1-65. A principal who
knowingly fails to comply or secure compliance with the reporting requirements of this section shall be
subject to sanctions prescribed by the local school board, which may include, but need not be limited to,
demotion or dismissal.

The principal or his designee shall also notify the parent of any student involved in an incident required
pursuant to this section to be reported, regardless of whether disciplinary action is taken against such
student or the nature of the disciplinary action. Such notice shall relate to only the relevant student's
involvement and shall not include information concerning other students.

Whenever any student commits any reportable incident as set forth in this section, such student shall be
required to participate in such prevention and intervention activities as deemed appropriate by the
superintendent or his designee. Prevention and intervention activities shall be identified in the local school
division's drug and violence prevention plans developed pursuant to the federal Improving America's
Schools Act of 1994 (Title IV - Safe and Drug-Free Schools and Communities Act).

D. Except as may otherwise be required by federal law, regulation, or jurisprudence, the principal shall
immediately report to the local law-enforcement agency any act enumerated in clauses (ii) through (vii) of
subsection A that may constitute a criminal offense and may report to the local law-enforcement agency
any incident described in clause (i) of subsection A. Nothing in this section shall require delinquency
charges to be filed or prevent schools from dealing with school-based offenses through graduated
sanctions or educational programming before a delinquency charge is filed with the juvenile court.

Further, except as may be prohibited by federal law, regulation, or jurisprudence, the principal shall also
immediately report any act enumerated in clauses (ii) through (v) of subsection A that may constitute a
criminal offense to the parents of any minor student who is the specific object of such act. Further, the
principal shall report that the incident has been reported to local law enforcement as required by law and
that the parents may contact local law enforcement for further information, if they so desire.

E. A statement providing a procedure and the purpose for the requirements of this section shall be
included in school board policies required by § 22.1-253.13:7.

The Board of Education shall promulgate regulations to implement this section, including, but not limited
to, establishing reporting dates and report formats.

F. For the purposes of this section, "parent” or "parents" means any parent, guardian or other person
having control or charge of a child.

G. This section shall not be construed to diminish the authority of the Board of Education or to diminish
the Governor's authority to coordinate and provide policy direction on official communications between
the Commonwealth and the United States government.

§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board regulations.

H. Each school board shall include in its code of student conduct a prohibition on possessing electronic
cigarettes on a school bus, on school property, or at a school-sponsored activity.

REGULATIONS

No relevant regulations found.
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Bullying, harassment, or hazing

LAWS

8 18.2-56. Hazing unlawful: civil and criminal liability: duty of school, etc., officials.

It shall be unlawful to haze so as to cause bodily injury, any student at any school, college, or university.
Any person found guilty thereof shall be guilty of a Class 1 misdemeanor.

Any person receiving bodily injury by hazing shall have a right to sue, civilly, the person or persons guilty
thereof, whether adults or infants.

The president or other presiding official of any school, college or university receiving appropriations from
the state treasury shall, upon satisfactory proof of the guilt of any student hazing another student,
sanction and discipline such student in accordance with the institution's policies and procedures. The
institution's policies and procedures shall provide for expulsions or other appropriate discipline based on
the facts and circumstances of each case and shall be consistent with the model policies established by
the Department of Education or the State Council of Higher Education for Virginia, as applicable. The
president or other presiding official of any school, college or university receiving appropriations from the
state treasury shall report hazing which causes bodily injury to the attorney for the Commonwealth of the
county or city in which such school, college or university is, who shall take such action as he deems
appropriate.

For the purposes of this section, "hazing" means to recklessly or intentionally endanger the health or
safety of a student or students or to inflict bodily injury on a student or students in connection with or for
the purpose of initiation, admission into or affiliation with or as a condition for continued membership in a
club, organization, association, fraternity, sorority, or student body regardless of whether the student or
students so endangered or injured participated voluntarily in the relevant activity.

§ 22.1-276.01. Definitions.

"Bullying" means any aggressive and unwanted behavior that is intended to harm, intimidate, or humiliate
the victim; involves a real or perceived power imbalance between the aggressor or aggressors and victim;
and is repeated over time or causes severe emotional trauma. "Bullying" includes cyber bullying.
"Bullying" does not include ordinary teasing, horseplay, argument, or peer conflict.

8§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board regulations.

A. The Board of Education shall establish guidelines and develop model policies for codes of student
conduct to aid local school boards in the implementation of such policies. The guidelines and model
policies shall include, but not be limited to, (i) criteria for the removal of a student from a class, the use of
suspension, expulsion, and exclusion as disciplinary measures, the grounds for suspension and
expulsion and exclusion, and the procedures to be followed in such cases, including proceedings for such
suspension, expulsion, and exclusion decisions and all applicable appeals processes; (ii) standards,
consistent with state, federal and case laws, for school board policies on alcohol and drugs, gang-related
activity, hazing, vandalism, trespassing, threats, search and seizure, disciplining of students with
disabilities, intentional injury of others, self-defense, bullying, the use of electronic means for purposes of
bullying, harassment, and intimidation, and dissemination of such policies to students, their parents, and
school personnel; and (iii) standards for in-service training of school personnel in and examples of the
appropriate management of student conduct and student offenses in violation of school board policies.

[..]
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§ 22.1-291.4. Bullying prohibited.

Each school board shall implement, by July 1, 2014, policies and procedures to educate school board
employees about bullying, as defined in § 22.1-276.01, and the need to create a bully-free environment.

REGULATIONS
No relevant regulations found.

Other special infractions or conditions

LAWS

§ 18.2-46.2. Prohibited criminal street gang participation; penalty.

A. Any person who actively participates in or is a member of a criminal street gang and who knowingly
and willfully participates in any predicate criminal act committed for the benefit of, at the direction of, or in
association with any criminal street gang shall be guilty of a Class 5 felony. However, if such participant in
or member of a criminal street gang is age eighteen years or older and knows or has reason to know that
such criminal street gang also includes a juvenile member or participant, he shall be guilty of a Class 4
felony.

B. Violation of this section shall constitute a separate and distinct offense. If the acts or activities violating
this section also violate another provision of law, a prosecution under this section shall not prohibit or bar
any prosecution or proceeding under such other provision or the imposition of any penalties provided for
thereby.

8 18.2-46.3:3. Enhanced punishment for gang activity taking place in a gang-free zone; penalties.

Any person who violates § 18.2-46.2 (i) upon the property, including buildings and grounds, of any public
or private elementary, secondary, or postsecondary school, or any public or private two-year or four-year
institution of higher education; (ii) upon public property or any property open to public use within 1,000
feet of such school property; (iii) on any school bus as defined in § 46.2-100; or (iv) upon the property,
including buildings and grounds, of any publicly owned or operated community center or any publicly
owned or operated recreation center is guilty of a felony punishable as specified in § 18.2-46.2, and shall
be sentenced to a mandatory minimum term of imprisonment of two years. A person who violates
subsection A of § 18.2-46.3 upon any property listed in this section is guilty of a Class 6 felony, except
that any person 18 years of age or older who violates subsection A of § 18.2-46.3 upon any property
listed in this section, when such offense is committed against a juvenile, is guilty of a Class 5 felony. Any
person who violates subsection B of § 18.2-46.3 upon any property listed in this section is guilty of a
Class 5 felony. It is a violation of this section if the person violated § 18.2-46.2 or 18.2-46.3 on the
property described in clauses (i) through (iii) regardless of where the person intended to commit such
violation.

8§ 22.1-280.4. School board action regarding destruction of property.

A school board may take action against a pupil or the pupil's parent for any actual loss, breakage, or
destruction of or failure to return property, owned by or under the control of the school board, caused or
committed by such pupil in pursuit of his studies. Such action may include seeking reimbursement from a
pupil or the pupil's parent for any such loss, breakage, or destruction of or failure to return school

property.

REGULATIONS
No relevant regulations found.
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Prevention and Behavioral Interventions (Non-Punitive)

Prevention

LAWS

8 9.1-184. Virginia Center for School Safety created; duties.

A. From such funds as may be appropriated, the Virginia Center for School and Campus Safety (the
Center) is hereby established within the Department. The Center shall:

1. Provide training for Virginia public school personnel in school safety, on evidence-based antibullying
tactics based on the definition of bullying in § 22.1-276.01, and in the effective identification of students
who may be at risk for violent behavior and in need of special services or assistance;

2. Serve as a resource and referral center for Virginia school divisions by conducting research,
sponsoring workshops, and providing information regarding current school safety concerns, such as
conflict management and peer mediation, bullying as defined in § 22.1-276.01, school facility design
and technology, current state and federal statutory and regulatory school safety requirements, and legal
and constitutional issues regarding school safety and individual rights;

3. Maintain and disseminate information to local school divisions on effective school safety initiatives in
Virginia and across the nation;

4. Collect, analyze, and disseminate various Virginia school safety data, including school safety audit
information submitted to it pursuant to § 22.1-279.8, collected by the Department;

5. Encourage the development of partnerships between the public and private sectors to promote
school safety in Virginia;

6. Provide technical assistance to Virginia school divisions in the development and implementation of
initiatives promoting school safety, including threat assessment-based protocols with such funds as
may be available for such purpose;

7. Develop a memorandum of understanding between the Director of the Department of Criminal
Justice Services and the Superintendent of Public Instruction to ensure collaboration and coordination
of roles and responsibilities in areas of mutual concern, such as school safety audits and crime
prevention;

8. Provide training for and certification of school security officers, as defined in § 9.1-101 and consistent
with § 9.1-110;

9. Develop, in conjunction with the Department of State Police, the Department of Behavioral Health
and Developmental Services, and the Department of Education, a model critical incident response
training program for public school personnel and others providing services to schools that shall also be
made available to private schools in the Commonwealth; and

10. In consultation with the Department of Education, provide schools with a model policy for the
establishment of threat assessment teams, including procedures for the assessment of and intervention
with students whose behavior poses a threat to the safety of school staff or students.

B. All agencies of the Commonwealth shall cooperate with the Center and, upon request, assist the
Center in the performance of its duties and responsibilities.
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§ 22.1-206. Instruction concerning drugs, alcohol, and substance abuse. (Effective until July 1,
2018)

A. Instruction concerning drugs and drug abuse shall be provided by the public schools as prescribed by
the Board of Education.

B. Instruction concerning the public safety hazards and dangers of alcohol abuse, underage drinking, and
drunk driving shall be provided in the public schools. The Department of Alcoholic Beverage Control shall
provide educational materials to the Department of Education. The Department of Education shall review
and shall distribute such materials as are approved to the public schools.

8§ 22.1-206. Instruction concerning drugs, alcohol, and substance abuse. (Effective July 1, 2018)

A. Instruction concerning drugs and drug abuse shall be provided by the public schools as prescribed by
the Board of Education.

B. Instruction concerning the public safety hazards and dangers of alcohol abuse, underage drinking, and
drunk driving shall be provided in the public schools. The Virginia Alcoholic Beverage Control Authority
shall provide educational materials to the Department of Education. The Department of Education shall
review and shall distribute such materials as are approved to the public schools.

§ 22.1-208.01. Character education required.

A. Each school board shall establish, within its existing programs or as a separate program, a character
education program in its schools, which may occur during the regular school year, during the summer in a
youth development academy offered by the school division, or both. The Department of Education shall
develop curricular guidelines for school divisions to use in establishing a character education program
through a summer youth development academy. The purpose of the character education program shall
be to instill in students civic virtues and personal character traits so as to improve the learning
environment, promote student achievement, reduce disciplinary problems, and develop civic-minded
students of high character. The components of each program shall be developed in cooperation with the
students, their parents, and the community at large. The basic character traits taught may include (i)
trustworthiness, including honesty, integrity, reliability, and loyalty; (ii) respect, including the precepts of
the Golden Rule, tolerance, and courtesy; (iii) responsibility, including hard work, economic self-reliance,
accountability, diligence, perseverance, and self-control; (iv) fairness, including justice, consequences of
bad behavior, principles of nondiscrimination, and freedom from prejudice; (v) caring, including kindness,
empathy, compassion, consideration, generosity, and charity; and (vi) citizenship, including patriotism, the
Pledge of Allegiance, respect for the American flag, concern for the common good, respect for authority
and the law, and community-mindedness.

Classroom instruction may be used to supplement a character education program; however, each
program shall be interwoven into the school procedures and environment and structured to instruct
primarily through example, illustration, and participation, in such a way as to complement the Standards
of Learning. The program shall also address the inappropriateness of bullying, as defined in § 22.1-
276.01.

This provision is intended to educate students regarding those core civic values and virtues that are
efficacious to civilized society and are common to the diverse social, cultural, and religious groups of the
Commonwealth. Consistent with this purpose, Virginia's civic values, which are the principles articulated
in the Bill of Rights (Article 1) of the Constitution of Virginia and the ideals reflected in the seal of the
Commonwealth, as described in § 1-500, may be taught as representative of such civic values. Nothing
herein shall be construed as requiring or authorizing the indoctrination in any particular religious or
political belief.
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B. The Board of Education shall establish criteria for character education programs, consistent with the
provisions of this section. The Department of Education shall assist school divisions in implementing
character education programs and practices that are designed to promote the development of personal
gualities as set forth in this section and the Standards of Quality and that will improve family and
community involvement in the public schools. With such funds as are made available for this purpose, the
Department of Education shall provide resources and technical assistance to school divisions regarding
successful character education programs and shall (i) identify and analyze effective character education
programs and practices and (i) collect and disseminate among school divisions information regarding
such programs and practices and potential funding and support sources. The Department of Education
may also provide resources supporting professional development for administrators and teachers in the
delivery of any character education programs.

C. The Department of Education shall award, with such funds as are appropriated for this purpose, grants
to school boards for the implementation of innovative character education programs, including a summer
youth development academy.

8 22.1-279.3:1. Reports of certain acts to school authorities.

C. [...] Whenever any student commits any reportable incident as set forth in this section, such student
shall be required to participate in such prevention and intervention activities as deemed appropriate by
the superintendent or his designee. Prevention and intervention activities shall be identified in the local
school division's drug and violence prevention plans developed pursuant to the federal Improving
America's Schools Act of 1994 (Title IV - Safe and Drug-Free Schools and Communities Act).

8 22.1-279.9. Development of programs to prevent crime and violence.

All school boards shall develop, in cooperation with the local law-enforcement agencies, juvenile and
domestic relations court judges and personnel, parents, and the community at large, programs to prevent
violence and crime on school property and at school-sponsored events, which shall include prevention of
hazing. Activities designed to prevent the recurrence of violence and crime, including hazing, may include
such interventions as education relating to Virginia's criminal law, school crime lines, peer mediation,
conflict resolution, community service requirements, and any program focused on demonstrating the
consequences of violence and crime. School boards are encouraged to develop and use a network of
volunteer services in implementing these prevention activities.

8 22.1-280.2. School crime line defined; development of school crime lines authorized; local
school boards' authority; Board of Education to promulgate requlations.

A. As used in this section:

"School crime line" means a confidential, anonymous system providing inducements for students to report
any unlawful act occurring in school buildings or on school grounds or during school-sponsored activities
to local law-enforcement authorities which is established as a cooperative alliance between the local
school board, news media, the community, and law-enforcement officials or through a separate, nonprofit
corporation governed by a board of directors or as part of a local "Crime Stoppers" program.

B. In order to reduce crime and violence within the school divisions in the Commonwealth, any local
school board may develop a school crime line program as a joint, self-sustaining, cooperative alliance
with news media, the community, and law-enforcement authorities to receive, screen, and reward student
reports of unlawful acts committed in school buildings or on school grounds or at school functions, when
such reports lead to arrests or recovery of contraband or stolen property. Police or other law-enforcement
personnel shall staff every school crime line program, receive reported information from anonymous
student callers, screen such information, and direct information for further investigation, as may be
appropriate.
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C. Such programs may be established (i) by a local school board as a joint, self-sustaining, cooperative
alliance with news media, the community, and law-enforcement authorities; (ii) through a separate
nonprofit corporation initiated jointly by the local school board, news media, the community, and law-
enforcement authorities and governed by a board of directors; or (iii) as part of a local "Crime Stoppers"
program.

The governing board of any separate nonprofit school crime line corporation shall include broad-based
community representation and shall, through its bylaws, set the policy, coordinate fund raising, and
formulate a system of rewards. Prior to implementation of any school crime line program and annually
thereafter, the local school board shall review and approve, as complying with the Board of Education's
regulations for implementation of school crime lines, its regulations or the bylaws of any nonprofit school
crime line corporation or the bylaws of any nonprofit "Crime Stoppers" corporation operating a school
crime line. No school crime line program shall be implemented or revised without first obtaining the local
school board's approval. Every local school board developing a school crime line program shall also notify
all students and their parents or other custodian of the procedures and policies governing the program
prior to implementation and annually thereafter.

D. By July 1, 1994, the Board of Education shall promulgate regulations for the implementation of school
crime lines, including, but not limited to, appropriate fund raising, and the appropriateness of and
limitations on rewards. In developing the regulations, the Board shall, in consultation with the Office of the
Attorney General, address issues relating to civil rights, privacy, and any other question of law, including
the civic duty to report crime without compensation.

E. Local school boards may establish, as a separate account, a school crime line fund, consisting of
private contributions, local appropriations specifically designated for such purposes, and such funds as
may be appropriated for this purpose by the Commonwealth pursuant to the appropriation act. No state or
local funds appropriated for educational purposes shall be used to implement a school crime line.

REGULATIONS

8 VAC 20-310-10. Health education program.

The Board of Education recognizes that the illegal and inappropriate use of certain substances
constitutes a hazard to the development of students. Elementary and secondary schools shall include in
the health education program instruction in drugs and drug abuse.

Therefore, the public schools of the Commonwealth shall:
1. Be concerned with education and prevention in all areas of substance use and abuse.

2. Establish and maintain a realistic, meaningful substance abuse prevention and education program
that shall be developed and incorporated in the total education program.

3. Establish and maintain an ongoing in-service substance abuse prevention program for all school
personnel.

4. Cooperate with government and approved private agencies involved with health of students relating
to the abuse of substances.

5. Encourage and support pupil-run organizations and activities that will develop a positive peer
influence in the area of substance abuse.

6. Create a climate whereby students may seek and receive counseling about substance abuse and
related problems without fear of reprisal.
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8VAC20-620-10. School guidance and counseling services.

A. Pursuant to the Standards of Quality, each school shall make reasonably available, with available
resources, to all students the following guidance and counseling services:

3. Personal/social counseling which assists a student to develop an understanding of themselves, the
rights and needs of others, how to resolve conflict and to define individual goals, reflecting their
interests, abilities and aptitudes. Such counseling may be provided either (i) in groups (e.g., all fifth
graders) in which generic issues of social development are addressed or (ii) through structured
individual or small group multi-session counseling which focuses on the specific concerns of the
participant (e.g., divorce, abuse or aggressive behavior).

Behavioral interventions and student support services

LAWS
No relevant laws found.

REGULATIONS

8 VAC 20-81-160. Discipline procedures.
A. General. (8 22.1-277 of the Code of Virginia; 34 CFR 300.530(a); 34 CFR 300.324(a)(2)(i))

1. A child with a disability shall be entitled to the same due process rights that all children are entitled to
under the Code of Virginia and the local educational agency's disciplinary policies and procedures.
2. In the event that the child's behavior impedes the child's learning or that of others, the IEP team shall

consider the use of positive behavioral interventions, strategies, and supports to address the behavior.
The IEP team shall consider either:

a. Developing goals and services specific to the child's behavioral needs; or

b. Conducting a functional behavioral assessment and determining the need for a behavioral
intervention plan to address the child's behavioral needs.

3. School personnel may consider any unique circumstances on a case-by-case basis when deciding
whether or not to order a change in placement for a child with a disability that violates a code of student
conduct.

a. In reviewing the disciplinary incident, school personnel may review the child's IEP and any
behavioral intervention plan, or consult with the child's teacher(s) to provide further guidance in
considering any unique circumstances related to the incident.

b. School personnel may convene an IEP team for this purpose.
C. Long-term removals
6. Services during long-term removals.

a. A child with a disability who is long-term removed receives services during the disciplinary removal
so as to enable the student to: (34 CFR 300.530(d))

(1) Continue to receive educational services so as to enable the student to continue to participate in
the general educational curriculum, although in another setting;

(2) Continue to receive those services and modifications including those described in the child's
current IEP that will enable the child to progress toward meeting the IEP goals; and

(3) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention
services and modifications, that are designed to address the behavior violation so that it does not
recur.
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b. For long-term removals, the local educational agency shall ensure that children with disabilities are
included in the Virginia Department of Education and divisionwide assessment programs in
accordance with the provisions of subdivision 4 of 8 VAC 20-81-20. (20 USC § 1412(a)(16)(A))

c. The IEP team determines the services needed for the child with a disability who has been long-term
removed. (34 CFR 300.530(d)(5) and 34 CFR 300.531)

8VAC20-620-10. School guidance and counseling services.

A. Pursuant to the Standards of Quality, each school shall make reasonably available, with available
resources, to all students the following guidance and counseling services:

[...]3. Personal/social counseling which assists a student to develop an understanding of themselves,
the rights and needs of others, how to resolve conflict and to define individual goals, reflecting their
interests, abilities and aptitudes. Such counseling may be provided either (i) in groups (e.g., all fifth
graders) in which generic issues of social development are addressed or (ii) through structured
individual or small group multi-session counseling which focuses on the specific concerns of the
participant (e.g., divorce, abuse or aggressive behavior).

Professional development

LAWS
No relevant laws found.

REGULATIONS

8VAC?20-70-360. In-service training.

In-service training (at least two hours before the opening of the school year and at least two hours during
the second half of the school year) devoted to improving the skills, attitudes, and knowledge, including
orientation to maximize benefits of using safety programs and safety components shall be provided to all
school or activity bus drivers. In-service training should include, but is not limited to, the following topics:
basic motor vehicle laws, related administrative codes, pre-trip inspection procedures, student discipline
and conduct, drug and alcohol testing procedures and policies, fuel conservation, safety, emergency
procedures, student information and confidentiality, and local policies and procedures as required by the
division's transportation department. A copy of the agenda for each in-service training event shall be on
file in the school division.
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Monitoring and Accountability

Formal incident reporting of conduct violations

LAWS

8 16.1-260. Intake; petition; investigation.

B. [...]Whenever informal action is taken as provided in this subsection on a complaint alleging that a
child is in need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan
for the juvenile, which may include restitution and the performance of community service, based upon
community resources and the circumstances which resulted in the complaint, (ii) create an official record
of the action taken by the intake officer and file such record in the juvenile's case file, and (iii) advise the
juvenile and the juvenile's parent, guardian or other person standing in loco parentis and the complainant
that any subsequent complaint alleging that the child is in need of supervision or delinquent based upon
facts which may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-241 will result in the
filing of a petition with the court. [...]

8 22.1-277.04. Short-term suspension; procedures; readmission.

[...] Upon suspension of any pupil, the principal, assistant principal, or teacher responsible for such
suspension shall report the facts of the case in writing to the division superintendent or his designee and
the parent of the pupil suspended. The division superintendent or his designee shall review forthwith the
action taken by the principal, assistant principal, or teacher upon a petition for such review by any party in
interest and confirm or disapprove such action based on an examination of the record of the pupil's
behavior. [...]

8§ 22.1-276.2. Removal of students from classes.

B. Each school board shall establish, within the regulations governing student conduct required by § 22.1-
279.6:[...]

2. Requirements for incident reports of disruptive behavior to school administrators and any other
documentation to support such removals from class; [...]

8§ 22.1-279.3:1. Reports of certain acts to school authorities.

A. Reports shall be made to the division superintendent and to the principal or his designee on all
incidents involving (i) the assault or assault and battery, without bodily injury, of any person on a school
bus, on school property, or at a school-sponsored activity; (ii) the assault and battery that results in bodily
injury, sexual assault, death, shooting, stabbing, cutting, or wounding of any person, or stalking of any
person as described in § 18.2-60.3, on a school bus, on school property, or at a school-sponsored
activity; (iii) any conduct involving alcohol, marijuana, a controlled substance, imitation controlled
substance, or an anabolic steroid on a school bus, on school property, or at a school-sponsored activity,
including the theft or attempted theft of student prescription medications; (iv) any threats against school
personnel while on a school bus, on school property or at a school-sponsored activity; (v) the illegal
carrying of a firearm, as defined in § 22.1-277.07, onto school property; (vi) any illegal conduct involving
firebombs, explosive materials or devices, or hoax explosive devices, as defined in § 18.2-85, or
explosive or incendiary devices, as defined in § 18.2-433.1, or chemical bombs, as described in § 18.2-
87.1, on a school bus, on school property, or at a school-sponsored activity; (vii) any threats or false
threats to bomb, as described in § 18.2-83, made against school personnel or involving school property or
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school buses; or (viii) the arrest of any student for an incident occurring on a school bus, on school
property, or at a school-sponsored activity, including the charge therefor.

B. Notwithstanding the provisions of Article 12 (§ 16.1-299 et seq.) of Chapter 11 of Title 16.1, local law-
enforcement authorities shall report, and the principal or his designee and the division superintendent
shall receive such reports, on offenses, wherever committed, by students enrolled at the school if the
offense would be a felony if committed by an adult or would be a violation of the Drug Control Act (8 54.1-
3400 et seq.) and occurred on a school bus, on school property, or at a school-sponsored activity, or
would be an adult misdemeanor involving any incidents described in clauses (i) through (viii) of
subsection A, and whether the student is released to the custody of his parent or, if 18 years of age or
more, is released on bond. As part of any report concerning an offense that would be an adult
misdemeanor involving an incident described in clauses (i) through (viii) of subsection A, local law-
enforcement authorities and attorneys for the Commonwealth shall be authorized to disclose information
regarding terms of release from detention, court dates, and terms of any disposition orders entered by the
court, to the superintendent of such student's school division, upon request by the superintendent, if, in
the determination of the law-enforcement authority or attorney for the Commonwealth, such disclosure
would not jeopardize the investigation or prosecution of the case. No disclosures shall be made pursuant
to this section in violation of the confidentiality provisions of subsection A of § 16.1-300 or the record
retention and redisclosure provisions of § 22.1-288.2. Further, any school superintendent who receives
notification that a juvenile has committed an act that would be a crime if committed by an adult pursuant
to subsection G of § 16.1-260 shall report such information to the principal of the school in which the
juvenile is enrolled.

C. The principal or his designee shall submit a report of all incidents required to be reported pursuant to
this section to the superintendent of the school division. The division superintendent shall annually report
all such incidents to the Department of Education for the purpose of recording the frequency of such
incidents on forms that shall be provided by the Department and shall make such information available to
the public.

In submitting reports of such incidents, principals and division superintendents shall accurately indicate
any offenses, arrests, or charges as recorded by law-enforcement authorities and required to be reported
by such authorities pursuant to subsection B.

A division superintendent who knowingly fails to comply or secure compliance with the reporting
requirements of this subsection shall be subject to the sanctions authorized in 8 22.1-65. A principal who
knowingly fails to comply or secure compliance with the reporting requirements of this section shall be
subject to sanctions prescribed by the local school board, which may include, but need not be limited to,
demotion or dismissal.

The principal or his designee shall also notify the parent of any student involved in an incident required
pursuant to this section to be reported, regardless of whether disciplinary action is taken against such
student or the nature of the disciplinary action. Such notice shall relate to only the relevant student's
involvement and shall not include information concerning other students.

Whenever any student commits any reportable incident as set forth in this section, such student shall be
required to participate in such prevention and intervention activities as deemed appropriate by the
superintendent or his designee. Prevention and intervention activities shall be identified in the local school
division's drug and violence prevention plans developed pursuant to the federal Improving America's
Schools Act of 1994 (Title IV - Safe and Drug-Free Schools and Communities Act).

D. Except as may otherwise be required by federal law, regulation, or jurisprudence, the principal shall
immediately report to the local law-enforcement agency any act enumerated in clauses (ii) through (vii) of
subsection A that may constitute a criminal offense and may report to the local law-enforcement agency
any incident described in clause (i) of subsection A. Nothing in this section shall require delinquency
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charges to be filed or prevent schools from dealing with school-based offenses through graduated
sanctions or educational programming before a delinquency charge is filed with the juvenile court.

Further, except as may be prohibited by federal law, regulation, or jurisprudence, the principal shall also
immediately report any act enumerated in clauses (ii) through (v) of subsection A that may constitute a
criminal offense to the parents of any minor student who is the specific object of such act. Further, the
principal shall report that the incident has been reported to local law enforcement as required by law and
that the parents may contact local law enforcement for further information, if they so desire.

E. A statement providing a procedure and the purpose for the requirements of this section shall be
included in school board policies required by § 22.1-253.13:7.

The Board of Education shall promulgate regulations to implement this section, including, but not limited
to, establishing reporting dates and report formats.

F. For the purposes of this section, "parent” or "parents" means any parent, guardian or other person
having control or charge of a child.

G. This section shall not be construed to diminish the authority of the Board of Education or to diminish
the Governor's authority to coordinate and provide policy direction on official communications between
the Commonwealth and the United States government.

REGULATIONS
No relevant regulations found.

Parental notification

LAWS

8§ 22.1-209.1:2. Regional alternative education programs for certain students.

D. A school board shall require written notification to the pupil's parent, guardian, or other person having
charge or control, when a pupil commits an offense in violation of school board policies, which school
officials determine was committed without the willful intent to violate such policies, or when the offense
did not endanger the health and safety of the individual or other persons, of the nature of the offense no
later than two school days following its occurrence. A school board shall require the principal of the
school where the child is in attendance or other appropriate school personnel to develop appropriate
measures, in conjunction with the pupil's parent or guardian, for correcting such behavior.

8§ 22.1-258. Appointment of attendance officers; notification when pupil fails to report to school.

[...] Whenever any pupil fails to report to school for a total of five scheduled school days for the school
year and no indication has been received by school personnel that the pupil's parent is aware of and
supports the pupil's absence, and a reasonable effort to notify the parent has failed, the school principal
or his designee or the attendance officer shall make a reasonable effort to ensure that direct contact is
made with the parent, either in person or through telephone conversation, to obtain an explanation for the
pupil's absence and to explain to the parent the consequences of continued nonattendance. The school
principal or his designee or the attendance officer, the pupil, and the pupil's parent shall jointly develop a
plan to resolve the pupil's nonattendance. Such plan shall include documentation of the reasons for the
pupil's nonattendance. [...]

8 16.1-260. Intake; petition; investigation.

B. [...]Whenever informal action is taken as provided in this subsection on a complaint alleging that a
child is in need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan
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for the juvenile, which may include restitution and the performance of community service, based upon
community resources and the circumstances which resulted in the complaint, (ii) create an official record
of the action taken by the intake officer and file such record in the juvenile's case file, and (iii) advise the
juvenile and the juvenile's parent, guardian or other person standing in loco parentis and the complainant
that any subsequent complaint alleging that the child is in need of supervision or delinquent based upon
facts which may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-241 will result in the
filing of a petition with the court. [...]

§ 22.1-277.04. Short-term suspension; procedures; readmission.

Upon suspension of any pupil, the principal, assistant principal, or teacher responsible for such
suspension shall report the facts of the case in writing to the division superintendent or his designee and
the parent of the pupil suspended. The division superintendent or his designee shall review forthwith the
action taken by the principal, assistant principal, or teacher upon a petition for such review by any party in
interest and confirm or disapprove such action based on an examination of the record of the pupil's
behavior.

The decision of the division superintendent or his designee may be appealed to the school board or a
committee thereof in accordance with regulations of the school board; however, the decision of the
division superintendent or his designee shall be final if so prescribed by school board regulations.

The school board shall require that any oral or written notice to the parent of a student who is suspended
from school attendance for not more than ten days include notification of the length of the suspension,
information regarding the availability of community-based educational programs, alternative education
programs or other educational options, and of the student's right to return to regular school attendance
upon the expiration of the suspension. The costs of any community-based educational program, or
alternative education program or educational option, which is not a part of the educational program
offered by the school division, shall be borne by the parent of the student.

8§ 22.1-276.2. Removal of students from classes.

B. Each school board shall establish, within the regulations governing student conduct required by § 22.1-
279.6: [...]

3. Procedures for the written notification of a student and his parents of any incident report and its
contents and for the opportunity to meet with the teacher and school administrators to discuss the
student's behavior and the possible consequences if such behavior does not cease; |[...]

8§ 22.1-277.06. Expulsions; procedures; readmission.

A. Pupils may be expelled from attendance at school after written notice to the pupil and his parent of the
proposed action and the reasons therefor and of the right to a hearing before the school board or a
committee thereof in accordance with regulations of the school board. [...]

B. The written notice required by this section shall include notification of the length of the expulsion and
shall provide information to the parent of the student concerning the availability of community-based
educational, training, and intervention programs. Such notice shall state further whether or not the student
is eligible to return to regular school attendance, or to attend an appropriate alternative education
program approved by the school board, or an adult education program offered by the school division,
during or upon the expiration of the expulsion, and the terms or conditions of such readmission. The costs
of any community-based educational, training, or intervention program that is not a part of the educational
program offered by the school division that the student may attend during his expulsion shall be borne by
the parent of the student. [...]
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§ 22.1-277.2:1. Disciplinary authority of school boards under certain circumstances; alternative
education program.

B. A school board may adopt regulations authorizing the division superintendent or his designee to
require students to attend an alternative education program consistent with the provisions of subsection A
after (i) written notice to the student and his parent that the student will be required to attend an
alternative education program and (ii) notice of the opportunity for the student or his parent to participate
in a hearing to be conducted by the division superintendent or his designee regarding such placement.
The decision of the superintendent or his designee regarding such alternative education placement shall
be final unless altered by the school board, upon timely written petition, as established in regulation, by
the student or his parent, for a review of the record by the school board. [...]

§ 22.1-277.2. Authority to exclude students under certain circumstances; petition for readmission;
alternative education program.

A. A student, who has been expelled or suspended for more than thirty days from attendance at school by
a school board or a private school in this Commonwealth or in another state or for whom admission has
been withdrawn by a private school in this Commonwealth or in another state may be excluded from
attendance by a local school board in Virginia, regardless of whether such student has been admitted to
another school division or private school in the Commonwealth or in another state subsequent to such
expulsion, suspension, or withdrawal of admission upon a finding that the student presents a danger to
the other students or staff of the school division after (i) written notice to the student and his parent that
the student may be subject to exclusion, the reasons therefor, and, in the event of such exclusion, of the
right to appeal the decision at a hearing before the school board or a committee thereof; and (ii) a review
of the case has been conducted by the division superintendent or his designee and exclusion has been
recommended.

In the case of a suspension of more than thirty days, the term of the exclusion may not exceed the
duration of such suspension.

In excluding any such expelled student from school attendance, the local school board may accept or
waive any or all of any conditions for readmission imposed upon such student by the expelling school
board pursuant to § 22.1-277.06. The excluding school board shall not impose additional conditions for
readmission to school.

If the decision by the superintendent or his designee to exclude has been appealed to a committee of the
school board, the student or his parent shall be provided written notice of the right to appeal the decision
to the full board, which shall, within thirty days following any such hearing, in the case of an expulsion or
withdrawal of admission and, in the case of a suspension of more than thirty days, within fifteen days
following any such hearing, notify in writing the student or his parent of its decision.

B. In lieu of the procedures established in subsection A, a school board may adopt regulations providing
that a student may be excluded from attendance after (i) written notice to the student and his parent that
the student may be subject to exclusion, including the reasons therefor, and notice of the opportunity for
the student or his parent to participate in a hearing to be conducted by the division superintendent or his
designee regarding such exclusion; and (ii) a hearing of the case has been conducted by the division
superintendent or his designee, and the decision has been to exclude the student from attendance. The
decision of the superintendent or his designee to exclude shall be final unless altered by the school
board, upon timely written petition, as established in regulation, of the student so excluded or his parent,
for a review of the record by the school board. [...]

8§ 22.1-279.3:1. Reports of certain acts to school authorities.

C. [...]1 The principal or his designee shall also notify the parent of any student involved in an incident
required pursuant to this section to be reported, regardless of whether disciplinary action is taken against

Virginia Compilation of School Discipline Laws and Regulations Page 53



such student or the nature of the disciplinary action. Such notice shall relate to only the relevant student's
involvement and shall not include information concerning other students.

Whenever any student commits any reportable incident as set forth in this section, such student shall be
required to participate in such prevention and intervention activities as deemed appropriate by the
superintendent or his designee. Prevention and intervention activities shall be identified in the local school
division's drug and violence prevention plans developed pursuant to the federal Improving America's
Schools Act of 1994 (Title IV - Safe and Drug-Free Schools and Communities Act).

D. [...] Further, except as may be prohibited by federal law, regulation, or jurisprudence, the principal
shall also immediately report any act enumerated in clauses (ii) through (v) of subsection A that may
constitute a criminal offense to the parents of any minor student who is the specific object of such act.
Further, the principal shall report that the incident has been reported to local law enforcement as required
by law and that the parents may contact local law enforcement for further information, if they so desire.

[..]

8§ 22.1-279.4. Information regarding prosecution for certain crimes.

School boards shall provide information developed by the office of the Attorney General to students
regarding laws governing the prosecution of juveniles as adults for the commission of certain crimes.
Methods of providing such information may include, but shall not be limited to, public announcements in
the schools, written notification to parents, publication in the student conduct manual, and inclusion in
those materials distributed to parents pursuant to § 22.1-279.3.

REGULATIONS
No relevant regulations found.

Reporting and referrals between schools and law enforcement

LAWS

8 16.1-241.2. Proceedings against certain parents.

A. Upon the failure of a parent to comply with the provisions of § 22.1-279.3, the school board may, by
petition to the juvenile and domestic relations court, proceed against such parent for willful and
unreasonable refusal to participate in efforts to improve the student's behavior as follows:

1. If the court finds that the parent has willfully and unreasonably failed to meet, pursuant to a request of
the principal as set forth in subsection D of § 22.1-279.3, to review the school board's standards of
student conduct and the parent's responsibility to assist the school in disciplining the student,
maintaining order, or ensuring the child's school attendance, and to discuss improvement of the child's
behavior, school attendance, or educational progress, it may order the parent to so meet; or

2. If the court finds that the parent has willfully and unreasonably failed to accompany a suspended
student to meet with school officials pursuant to subsection F of § 22.1-279.3, or upon the student
receiving a second suspension or being expelled, it may order (i) the student or his parent to participate
in such programs or such treatment as the court deems appropriate to improve the student's behavior,
including, but not limited to, extended day programs and summer school or other education programs
and counseling, or (ii) the student or his parent to be subject to such conditions and limitations as the
court deems appropriate for the supervision, care, and rehabilitation of the student or his parent; in
addition, the court may order the parent to pay a civil penalty not to exceed $500.

The court may use its contempt power to enforce any order entered under this section.
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B. The civil penalties established pursuant to this section shall be enforceable in the juvenile and
domestic relations court or its successor in interest in which the student's school is located and shall be
paid into a fund maintained by the appropriate local governing body to support programs or treatments
designed to improve the behavior and school attendance of students as described in subdivision 2 of
subsection G of § 22.1-279.3. Upon the failure to pay any civil penalties imposed by this section and §
22.1-279.3, the attorney for the appropriate county, city, or town shall enforce the collection of such civil
penalties.

C. For the purposes of this section and § 22.1-279.3, "parent” or "parents" means any parent, guardian,
legal custodian, or other person having control or charge of a child.

8§ 16.1-260. Intake; petition; investigation.

B. [...]JIf a juvenile is alleged to be a truant pursuant to a complaint filed in accordance with § 22.1-258
and the attendance officer has provided documentation to the intake officer that the relevant school
division has complied with the provisions of § 22.1-258, then the intake officer shall file a petition with the
court. The intake officer may defer filing the complaint for 90 days and proceed informally by developing a
truancy plan. The intake officer may proceed informally only if the juvenile has not previously been
proceeded against informally or adjudicated in need of supervision for failure to comply with compulsory
school attendance as provided in § 22.1-254. The juvenile and his parent or parents, guardian or other
person standing in loco parentis must agree, in writing, for the development of a truancy plan. The
truancy plan may include requirements that the juvenile and his parent or parents, guardian or other
person standing in loco parentis participate in such programs, cooperate in such treatment or be subject
to such conditions and limitations as necessary to ensure the juvenile's compliance with compulsory
school attendance as provided in § 22.1-254. The intake officer may refer the juvenile to the appropriate
public agency for the purpose of developing a truancy plan using an interagency interdisciplinary team
approach. The team may include qualified personnel who are reasonably available from the appropriate
department of social services, community services board, local school division, court service unit and
other appropriate and available public and private agencies and may be the family assessment and
planning team established pursuant to § 2.2-5207. If at the end of the 90-day period the juvenile has not
successfully completed the truancy plan or the truancy program, then the intake officer shall file the
petition. [...]

G. Notwithstanding the provisions of Article 12 (§ 16.1-299 et seq.), the intake officer shall file a report
with the division superintendent of the school division in which any student who is the subject of a petition
alleging that such student who is a juvenile has committed an act, wherever committed, which would be a
crime if committed by an adult, or that such student who is an adult has committed a crime and is alleged
to be within the jurisdiction of the court. The report shall notify the division superintendent of the filing of
the petition and the nature of the offense, if the violation involves:

1. A firearm offense pursuant to Article 4 (8 18.2-279 et seq.), 5 (8 18.2-288 et seq.), 6 (§ 18.2-299 et
seq.), 6.1 (8 18.2-307.1 et seq.), or 7 (§ 18.2-308.1 et seq.) of Chapter 7 of Title 18.2;

2. Homicide, pursuant to Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2;

3. Felonious assault and bodily wounding, pursuant to Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title
18.2;

4. Criminal sexual assault, pursuant to Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2;

5. Manufacture, sale, gift, distribution or possession of Schedule | or Il controlled substances, pursuant
to Article 1 (8§ 18.2-247 et seq.) of Chapter 7 of Title 18.2;

6. Manufacture, sale or distribution of marijuana pursuant to Article 1 (8§ 18.2-247 et seq.) of Chapter 7
of Title 18.2;

7. Arson and related crimes, pursuant to Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2;
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8. Burglary and related offenses, pursuant to 8§ 18.2-89 through 18.2-93;

9. Robbery pursuant to § 18.2-58;

10. Prohibited criminal street gang activity pursuant to § 18.2-46.2;

11. Recruitment of other juveniles for a criminal street gang activity pursuant to § 18.2-46.3; or
12. An act of violence by a mob pursuant to § 18.2-42.1.

The failure to provide information regarding the school in which the student who is the subject of the
petition may be enrolled shall not be grounds for refusing to file a petition.

The information provided to a division superintendent pursuant to this section may be disclosed only as
provided in § 16.1-305.2.

8 16.1-301. Confidentiality of juvenile law-enforcement records; disclosures to school principal.

A. The court shall require all law-enforcement agencies to take special precautions to ensure that law-
enforcement records concerning a juvenile are protected against disclosure to any unauthorized person.
The police departments of the cities of the Commonwealth, and the police departments or sheriffs of the
counties, as the case may be, shall keep separate records as to violations of law other than violations of
motor vehicle laws committed by juveniles. Such records with respect to such juvenile shall not be open
to public inspection nor their contents disclosed to the public unless a juvenile 14 years of age or older is
charged with a violent juvenile felony as specified in subsections B and C of § 16.1-269.1.

B. Notwithstanding any other provision of law, the chief of police or sheriff of a jurisdiction or his designee
may disclose, for the protection of the juvenile, his fellow students and school personnel, to the school
principal that a juvenile is a suspect in or has been charged with (i) a violent juvenile felony, as specified
in subsections B and C of § 16.1-269.1; (ii) a violation of any of the provisions of Article 1 (§ 18.2-77 et
seq.) of Chapter 5 of Title 18.2; or (iii) a violation of law involving any weapon as described in subsection
A of § 18.2-308. If a chief of police, sheriff or a designee has disclosed to a school principal pursuant to
this section that a juvenile is a suspect in or has been charged with a crime listed above, upon a court
disposition of a proceeding regarding such crime in which a juvenile is adjudicated delinquent, convicted,
found not guilty or the charges are reduced, the chief of police, sheriff or a designee shall, within 15 days
of the expiration of the appeal period, if there is no notice of appeal, provide notice of the disposition
ordered by the court to the school principal to whom disclosure was made. If the court defers disposition
or if charges are withdrawn, dismissed or nolle prosequi, the chief of police, sheriff or a designee shall,
within 15 days of such action provide notice of such action to the school principal to whom disclosure was
made. If charges are withdrawn in intake or handled informally without a court disposition or if charges
are not filed within 90 days of the initial disclosure, the chief of police, sheriff or a designee shall so notify
the school principal to whom disclosure was made. In addition to any other disclosure that is permitted by
this subsection, the principal in his discretion may provide such information to a threat assessment team
established by the local school division. No member of a threat assessment team shall (a) disclose any
juvenile record information obtained pursuant to this section or (b) use such information for any purpose
other than evaluating threats to students and school personnel. For the purposes of this subsection,
"principal” also refers to the chief administrator of any private primary or secondary school.

8 16.1-305.1. Disclosure of disposition in certain delinquency cases.

Upon a court's disposition of a proceeding where a juvenile is charged with a crime listed in subsection G
of § 16.1-260 in which a juvenile is adjudicated delinquent, convicted, found not guilty or the charges are
reduced, the clerk of the court in which the disposition is entered shall, within 15 days of the expiration of
the appeal period, if there has been no notice of an appeal, provide written notice of the disposition
ordered by the court, including the nature of the offense upon which the disposition was based, to the
superintendent of the school division in which the child is enrolled at the time of the disposition or, if he is
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not then enrolled in school, the division in which he was enrolled at the time of the offense. If the court
defers disposition, or the charges are nolle prosequi, withdrawn, or dismissed the clerk shall, within 15
days of such action, provide written notice of such action to the superintendent of the school division in
which the child is enrolled at such time or, if he is not then enrolled in school, the division in which he was
enrolled at the time of the offense. If charges are withdrawn in intake or handled informally without a court
disposition, the intake officer shall, within 15 days of such action, provide written notification of the action
to the superintendent of the school division in which the child is enrolled at that time or, if he is not then
enrolled in school, the division in which he was enrolled at the time of the offense.

If the child is not enrolled in the school division that receives notification under this section, the
superintendent of that division may forward the natification to the superintendent of the school division
where the child is enrolled.

A superintendent who receives notification under this section may disclose the information received to
anyone to whom he or a principal disclosed that a petition had been filed. Further disclosure of
information received under this section by the superintendent to school personnel is authorized only as
provided in § 22.1-288.2.

8 16.1-305.2. Disclosure of notice of the filing of a petition and certain reports by division
superintendent.

Except as otherwise provided in this section, a division superintendent shall not disclose information
contained in or derived from a (i) notice of petition received pursuant to § 16.1-260 or (ii) report received
pursuant to § 66-25.2:1. If the juvenile is not enrolled as a student in a public school in the division to
which the notice or report was given, the superintendent shall promptly so notify the intake officer of the
juvenile court in which the petition was filed or the Director of the Department who sent the report and
may forward the notice of petition or report to the superintendent of the division in which the juvenile is
enrolled, if known.

If the division superintendent believes that disclosure of information regarding a petition to school
personnel is necessary to ensure the physical safety of the juvenile, other students or school personnel
within the division, he may at any time prior to receipt of the notice of disposition in accordance with §
16.1-305.1, disclose the fact of the filing of the petition and the nature of the offense to the principal of the
school in which the juvenile who is the subject of the petition is enrolled. The principal may further
disseminate the information regarding a petition, after the juvenile has been taken into custody, whether
or not the child has been released, only to those students and school personnel having direct contact with
the juvenile and need of the information to ensure physical safety or the appropriate educational
placement or other educational services.

If the division superintendent believes that disclosure of information regarding a report received pursuant
to8 66-25.2:1 to school personnel is necessary to ensure the physical safety of the juvenile, other
students, or school personnel within the division he may disclose the information to the principal of the
school in which the juvenile is enrolled. The principal may further disseminate the information regarding
such report only to school personnel as necessary to protect the juvenile, the subject or subjects of the
danger, other students, or school personnel.

8 16.1-309. Penalty.

A. Except as provided in 88 16.1-299, 16.1-300, 16.1-301, 16.1-305 and 16.1-307, any person who (i)
files a petition, (ii) receives a petition or has access to court records in an official capacity, (iii) participates
in the investigation of allegations which form the basis of a petition, (iv) is interviewed concerning such
allegations and whose information is derived solely from such interview or (v) is present during any court
proceeding, who discloses or makes use of or knowingly permits the use of identifying information not
otherwise available to the public concerning a juvenile who is suspected of being or is the subject of a
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proceeding within the jurisdiction of the juvenile court pursuant to subdivisions 1 through 5 of subsection
A of § 16.1-241 or who is in the custody of the State Department of Juvenile Justice, which information is
directly or indirectly derived from the records or files of a law-enforcement agency, court or the
Department of Juvenile Justice or acquired in the course of official duties, shall be guilty of a Class 3
misdemeanor.

B. The provisions of this section shall not apply to any law-enforcement officer or school employee who
discloses to school personnel identifying information concerning a juvenile who is suspected of
committing or has committed a delinquent act that has met applicable criteria of § 16.1-260 and is
committed or alleged to have been committed on school property during a school-sponsored activity or on
the way to or from such activity, if the disclosure is made solely for the purpose of enabling school
personnel to take appropriate disciplinary action within the school setting against the juvenile. Further, the
provisions of this section shall not apply to school personnel who disclose information obtained pursuant
to 88 16.1-305.1 and 22.1-288.2, if the disclosure is made in compliance with those sections.

8 22.1-279.3:1. Reports of certain acts to school authorities.

B. Notwithstanding the provisions of Article 12 (§ 16.1-299 et seq.) of Chapter 11 of Title 16.1, local law-
enforcement authorities shall report, and the principal or his designee and the division superintendent
shall receive such reports, on offenses, wherever committed, by students enrolled at the school if the
offense would be a felony if committed by an adult or would be a violation of the Drug Control Act (8§ 54.1-
3400 et seq.) and occurred on a school bus, on school property, or at a school-sponsored activity, or
would be an adult misdemeanor involving any incidents described in clauses (i) through (viii) of
subsection A, and whether the student is released to the custody of his parent or, if 18 years of age or
more, is released on bond. As part of any report concerning an offense that would be an adult
misdemeanor involving an incident described in clauses (i) through (viii) of subsection A, local law-
enforcement authorities and attorneys for the Commonwealth shall be authorized to disclose information
regarding terms of release from detention, court dates, and terms of any disposition orders entered by the
court, to the superintendent of such student's school division, upon request by the superintendent, if, in
the determination of the law-enforcement authority or attorney for the Commonwealth, such disclosure
would not jeopardize the investigation or prosecution of the case. No disclosures shall be made pursuant
to this section in violation of the confidentiality provisions of subsection A of § 16.1-300 or the record
retention and redisclosure provisions of § 22.1-288.2. Further, any school superintendent who receives
notification that a juvenile has committed an act that would be a crime if committed by an adult pursuant
to subsection G of § 16.1-260 shall report such information to the principal of the school in which the
juvenile is enrolled.

D. Except as may otherwise be required by federal law, regulation, or jurisprudence, the principal shall
immediately report to the local law-enforcement agency any act enumerated in clauses (i) through (vii) of
subsection A that may constitute a criminal offense and may report to the local law-enforcement agency
any incident described in clause (i) of subsection A. Nothing in this section shall require delinquency
charges to be filed or prevent schools from dealing with school-based offenses through graduated
sanctions or educational programming before a delinquency charge is filed with the juvenile court.

Further, except as may be prohibited by federal law, regulation, or jurisprudence, the principal shall also
immediately report any act enumerated in clauses (ii) through (v) of subsection A that may constitute a
criminal offense to the parents of any minor student who is the specific object of such act. Further, the
principal shall report that the incident has been reported to local law enforcement as required by law and
that the parents may contact local law enforcement for further information, if they so desire.
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§ 22.1-279.4. Information regarding prosecution for certain crimes.

School boards shall provide information developed by the office of the Attorney General to students
regarding laws governing the prosecution of juveniles as adults for the commission of certain crimes.
Methods of providing such information may include, but shall not be limited to, public announcements in
the schools, written notification to parents, publication in the student conduct manual, and inclusion in
those materials distributed to parents pursuant to § 22.1-279.3.

8§ 22.1-288.2. Receipt, dissemination and maintenance of records of certain l[aw-enforcement
information.

C. When a superintendent receives notice of the filing of a petition from the intake officer in accordance
with § 16.1-260, or upon request of a court services unit for information made in conjunction with the
preparation of a social history report pursuant to 8 16.1-273, the superintendent shall provide information
regarding the student's educational and attendance status to the intake officer or court services unit, as
the case may be. Whenever a division superintendent receives notice of a student's commitment to the
Department of Juvenile Justice, the superintendent or his designee shall participate in the development of
a reenroliment plan as provided in § 16.1-293.

8§ 22.1-289. Transfer and management of scholastic records; disclosure of information in court
notices; penalty.

E. Whenever the division superintendent is notified by the Department of Juvenile Justice, pursuant to 8
16.1-287, or by a school division employee responsible for education programs in a local jail or a
detention center, that a pupil who last attended a school within the school division is a pupil in a school of
a juvenile correctional center of the Department of Juvenile Justice, or a pupil in an educational program
in a local jail or detention center, the school division superintendent or his designee shall transfer the
scholastic record of such pupil to the designated juvenile correctional center or local jail or a detention
center, as the case may be, within five work days. The Department of Juvenile Justice shall transfer the
scholastic record of a student who has been discharged from a juvenile correctional center to the relevant
school division within five work days of the student's discharge.

The Board of Education shall adopt regulations concerning the transfer and management of scholastic
records from one school division to another, to the learning centers of the Department of Juvenile Justice,
and to educational programs in local jails and detention centers.

Upon receiving notice of a foster care placement of a student across jurisdictional lines, the sending
school division and the receiving school division, as such school divisions are defined in subsection D of
§ 22.1-3.4, shall expedite the transfer of the scholastic record of the student.

F. The division superintendent or his designee shall notify the local police or sheriff's department for
investigation as a possible missing child of any enrolled pupil whose scholastic record he is unable to
obtain within 60 days or sooner, if the division superintendent or his designee has reason to suspect that
the pupil is a missing child.

G. Superintendents and their designees shall be immune from any civil or criminal liability in connection
with any notice to a police or sheriff's department of a pupil lacking a scholastic record or failure to give
such notice as required by this section.

H. Except as provided in 8§ 16.1-309 and 22.1-287 and this section, a superintendent or his designee, or
other school personnel who unlawfully discloses information obtained pursuant to § 16.1-305.1 shall be
guilty of a Class 3 misdemeanor.
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REGULATIONS

8 VAC 20-81-160. Discipline procedures.
I. Referral to and action by law enforcement and judicial authorities. (34 CFR 300.535)

1. Nothing in this chapter prohibits a local educational agency from reporting a crime by a child with a
disability to appropriate authorities, or prevents state law enforcement and judicial authorities from
exercising their responsibilities with regard to the application of federal and state law to crimes
committed by a child with a disability to the extent such action applies to a student without a disability.

2. In reporting the crime, the local educational agency shall ensure that copies of the special education
and disciplinary records of the child are transmitted for consideration by the appropriate authorities to
whom school personnel report the crime. Transmission of such records shall be in accordance with
requirements under the Management of the Student's Scholastic Record in the Public Schools of
Virginia (8 VAC 20-150).

Disclosure of school records

LAWS

8§ 22.1-3.2. Notice of student's school status required as condition of admission; penalty.

A. Prior to admission to any public school of the Commonwealth, a school board shall require the parent,
guardian, or other person having control or charge of a child of school age to provide, upon registration:

1. A sworn statement or affirmation indicating whether the student has been expelled from school
attendance at a private school or in a public school division of the Commonwealth or in another state for
an offense in violation of school board policies relating to weapons, alcohol or drugs, or for the willful
infliction of injury to another person. This document shall be maintained as a part of the student's
scholastic record.

2. A sworn statement or affirmation indicating whether the student has been found guilty of or
adjudicated delinquent for any offense listed in subsection G of § 16.1-260 or any substantially similar
offense under the laws of any state, the District of Columbia, or the United States or its territories. This
document shall be maintained as provided in § 22.1-288.2.

B. When the child is registered as a result of a foster care placement as defined in § 63.2-100, the
information required under this section shall be furnished by the local social services agency or licensed
child-placing agency that made the foster care placement.

C. Any person making a materially false statement or affirmation shall be guilty upon conviction of a Class
3 misdemeanor.

8§ 22.1-287. Limitations on access to records.

A. No teacher, principal or employee of any public school nor any school board member shall permit
access to any records concerning any particular pupil enrolled in the school in any class to any person
except under judicial process unless the person is one of the following:

1. Either parent of such pupil or such pupil; provided that a school board may require that such pupil, if
he be less than eighteen years of age, as a condition precedent to access to such records, furnish
written consent of his or her parent for such access;

2. A person designated in writing by such pupil if the pupil is eighteen years of age or older or by either
parent of such pupil if the pupil is less than eighteen years of age;
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3. The principal, or someone designated by him, of a school where the pupil attends, has attended, or
intends to enroll;

4. The current teachers of such pupil;

5. State or local law-enforcement or correctional personnel, including a law-enforcement officer,
probation officer, parole officer or administrator, or a member of a parole board, seeking information in
the course of his duties;

6. The Superintendent of Public Instruction, a member of his staff, the division superintendent of
schools where the pupil attends, has attended, or intends to enroll or a member of his staff;

7. An officer or employee of a county or city agency responsible for protective services to children, as to
a pupil referred to that agency as a minor requiring investigation or supervision by that agency.

B. A parent or pupil entitled to see the records pursuant to subdivision A 1 of this section shall have
access to all records relating to such pupil maintained by the school except as otherwise provided by law
and need only appear in person during regular hours of the school day and request to see such records.
No material concerning such pupil shall be edited or withheld except as otherwise provided by law, and
the parent or pupil shall be entitled to read such material personally.

C. The restrictions imposed by this section shall not apply to the giving of information by school personnel
concerning participation in athletics and other school activities, the winning of scholastic or other honors
and awards, and other like information.

D. Notwithstanding the restrictions imposed by this section:

1. A division superintendent of schools may, in his discretion, provide information to the staff of a
college, university, or educational research and development organization or laboratory if such
information is necessary to a research project or study conducted, sponsored, or approved by the
college, university, or educational research and development organization or laboratory and if no pupil
will be identified by name in the information provided for research;

2. The name and address of a pupil, the record of a pupil's daily attendance, a pupil's scholastic record
in the form of grades received in school subjects, the names of a pupil's parents, a pupil's date and
place of birth, and the names and addresses of other schools a pupil has attended may be released to
an officer or employee of the United States government seeking this information in the course of his
duties when the pupil is a veteran of military service with the United States, an orphan or dependent of
such veteran, or an alien;

3. The record of a pupil's daily attendance shall be open for inspection and reproduction to an employee
of a local department of social services who needs the record to determine the eligibility of the pupil's
family for public assistance and social services;

4. The principal or his designee may disclose identifying information from a pupil's scholastic record for
the purpose of furthering the ability of the juvenile justice system to effectively serve the pupil prior to
adjudication. In addition to those agencies or personnel identified in subdivisions 5 and 7 of subsection
A, the principal or his designee may disclose identifying information from a pupil's scholastic record to
attorneys for the Commonwealth, court services units, juvenile detention centers or group homes,
mental and medical health agencies, state and local children and family service agencies, and the
Department of Juvenile Justice and to the staff of such agencies. Prior to disclosure of any such
scholastic records, the persons to whom the records are to be disclosed shall certify in writing to the
principal or his designee that the information will not be disclosed to any other party, except as provided
under state law, without the prior written consent of the parent of the pupil or by such pupil if the pupil is
eighteen years of age or older.
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§ 22.1-287.02. Students' personally identifiable information.

A. The Department of Education shall develop and make publicly available on its website policies to
ensure state and local compliance with the federal Family Educational Rights and Privacy Act (20 U.S.C.
§ 12329) and state law applicable to students' personally identifiable information, including policies for (i)
access to students' personally identifiable information and (ii) the approval of requests for student data
from public and private entities and individuals for the purpose of research.

B. In cases in which electronic records containing personally identifiable information are reasonably
believed by the Department of Education or a local school division to have been disclosed in violation of
the Family Educational Rights and Privacy Act (20 U.S.C. 8 1232g) or other federal or state law
applicable to such information, the Department or local school division shall notify, as soon as practicable,
the parent of any student affected by such disclosure, except as otherwise provided in § 32.1-127.1:05 or
18.2-186.6. Such notification shall include the (i) date, estimated date, or date range of the disclosure; (ii)
type of information that was or is reasonably believed to have been disclosed; and (iii) remedial measures
taken or planned in response to the disclosure.

8§ 22.1-288.2. Receipt, dissemination and maintenance of records of certain law-enforcement
information.

A. A division superintendent shall disseminate the notice or information regarding an adjudication of
delinquency or conviction for an offense listed in subsection G of 8 16.1-260, contained in a notice
received by him pursuant to § 16.1-305.1 to school personnel responsible for the management of student
records and to other relevant school personnel, including, but not limited to, the principal of the school in
which the student is enrolled. The principal shall further disseminate such information to licensed
instructional personnel and other school personnel who (i) provide direct educational or support services
to the student and (ii) have a legitimate educational interest in such information.

B. A parent, guardian or other person having control or charge of a student in a public school and, with
consent of a parent or in compliance with a court order, the court in which the disposition was rendered,
shall be notified in writing of any disciplinary action taken with regard to any incident upon which the
adjudication of delinquency or conviction for an offense listed in subsection G of § 16.1-260was based
and the reasons therefor. The parent or guardian shall also be notified of his or her right to review, and to
request an amendment of, the student's scholastic record, in accordance with regulations of the Board of
Education governing the management of scholastic records.

Every notice of adjudication of delinquency or conviction for an offense listed in subsection G of § 16.1-
260 received by a superintendent, and information contained in the notice, which is not a disciplinary
record as defined in Board of Education regulations, shall be maintained by him and by any others to
whom he disseminates it, separately from all other records concerning the student. However, if the school
administrators or the school board takes disciplinary action against a student based upon an incident
which formed the basis for the adjudication of delinquency or conviction for an offense listed in subsection
G of§ 16.1-260, the notice shall become a part of the student's disciplinary record.

C. When a superintendent receives notice of the filing of a petition from the intake officer in accordance
with § 16.1-260, or upon request of a court services unit for information made in conjunction with the
preparation of a social history report pursuant to § 16.1-273, the superintendent shall provide information
regarding the student's educational and attendance status to the intake officer or court services unit, as
the case may be. Whenever a division superintendent receives notice of a student's commitment to the
Department of Juvenile Justice, the superintendent or his designee shall participate in the development of
a reenroliment plan as provided in 8§ 16.1-293.
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§ 22.1-289. Transfer and management of scholastic records; disclosure of information in court
notices; penalty.

A. As used in this section:

"Scholastic record" means those records that are directly related to a student and are maintained by an
educational agency or institution or by a party acting for the agency or institution. These include, but are
not limited to, documentation pertinent to the educational growth and development of students as they
progress through school, student disciplinary records, achievement and test data, cumulative health
records, reports of assessments for eligibility for special education services, and Individualized Education
Programs. Such records may be recorded in any way, including, but not limited to, handwriting, print,
computer media, video or audio tape, film, microfilm, and microfiche.

A notice of adjudication or conviction received by a superintendent relating to an incident which did not
occur on school property or during a school-sponsored activity shall not be a part of a student's scholastic
record.

The term "scholastic record" also shall not include records of instructional, supervisory, administrative,
and ancillary educational personnel that are kept in the sole possession of the maker of the record and
are not accessible or revealed to any other person except a temporary substitute for the maker of the
record.

B. Whenever a pupil transfers from one school division to another, the scholastic record or a copy of the
scholastic record shall be transferred to the school division to which the pupil transfers upon request from
such school division. Permission of the parent, guardian, or other person having control or charge of the
student shall not be required for transfer of such scholastic record to another school or school division
within or outside the Commonwealth.

C. Any notice of disposition received pursuant to 8 16.1-305.1 shall not be retained after the student has
been awarded a diploma or a certificate as provided in § 22.1-253.13:4.

D. Every student's scholastic record shall be available to the student and his parent, guardian, or other
person having control or charge of the student for inspection during the regular school day. Permission of
the parent, guardian, or other person having control or charge of the student, or of a student who is 18
years of age or older, shall not be required for transfer of such scholastic record to another school or
school division within or without this Commonwealth.

Consistent with federal law and regulation, each school shall annually notify parents of students currently
enrolled and in attendance of their rights under the federal Family Educational Rights and Privacy Act (20
U.S.C. § 1232¢) and related regulations.

A school responding to a request for the transfer of the scholastic record from another school division
need not provide written notice of the transfer of the record, including the identity of the requester, to the
parent, guardian, or other person having control or charge of the student, or to a student who is 18 years
of age or older, if the school has previously included in the annual notice required by this subsection a
statement that it forwards such records to such requesting school divisions.

E. Whenever the division superintendent is notified by the Department of Juvenile Justice, pursuant to §
16.1-287, or by a school division employee responsible for education programs in a local jail or a
detention center, that a pupil who last attended a school within the school division is a pupil in a school of
a juvenile correctional center of the Department of Juvenile Justice, or a pupil in an educational program
in a local jail or detention center, the school division superintendent or his designee shall transfer the
scholastic record of such pupil to the designated juvenile correctional center or local jail or a detention
center, as the case may be, within five work days. The Department of Juvenile Justice shall transfer the
scholastic record of a student who has been discharged from a juvenile correctional center to the relevant
school division within five work days of the student's discharge.
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The Board of Education shall adopt regulations concerning the transfer and management of scholastic
records from one school division to another, to the learning centers of the Department of Juvenile Justice,
and to educational programs in local jails and detention centers.

Upon receiving notice of a foster care placement of a student across jurisdictional lines, the sending
school division and the receiving school division, as such school divisions are defined in subsection D of

§ 22.1-3.4, shall expedite the transfer of the scholastic record of the student.

F. The division superintendent or his designee shall notify the local police or sheriff's department for
investigation as a possible missing child of any enrolled pupil whose scholastic record he is unable to
obtain within 60 days or sooner, if the division superintendent or his designee has reason to suspect that
the pupil is a missing child.

G. Superintendents and their designees shall be immune from any civil or criminal liability in connection
with any notice to a police or sheriff's department of a pupil lacking a scholastic record or failure to give
such notice as required by this section.

H. Except as provided in 8§ 16.1-309 and 22.1-287 and this section, a superintendent or his designee, or
other school personnel who unlawfully discloses information obtained pursuant to § 16.1-305.1 shall be
guilty of a Class 3 misdemeanor.

8 22.1-289.01. School service providers; student personal information.

A. For the purposes of this section:

"School service" means a website, mobile application, or online service that (i) is designed and
marketed solely for use in elementary or secondary schools; (ii) is used at the direction of teachers or
other employees at elementary or secondary schools; and (iii) collects and maintains, uses, or shares
student personal information. "School service" does not include a website, mobile application, or online
service that is designed and marketed for use by individuals or entities generally, even if it is also
marketed for use in elementary or secondary schools.

"School service provider" means an entity that operates a school service pursuant to a contract with a
local school division in the Commonwealth.

"Student personal information" means information collected through a school service that identifies an
individual student or is linked to information that identifies an individual student.

B. Each school service provider shall:

1. Provide clear and easy-to-understand information about the types of student personal information it
collects through any school service and how it maintains, uses, or shares such student personal
information;

2. Maintain a policy for the privacy of student personal information for each school service and provide
prominent notice before making material changes to its policy for the privacy of student personal
information for the relevant school service;

3. Maintain a comprehensive information security program that is reasonably designed to protect the
security, privacy, confidentiality, and integrity of student personal information and makes use of
appropriate administrative, technological, and physical safeguards;

4. Facilitate access to and correction of student personal information by each student whose student
personal information has been collected, maintained, used, or shared by the school service provider, or
by such student's parent, either directly or through the student's school or teacher;

5. Collect, maintain, use, and share student personal information only with the consent of the student
or, if the student is less than 18 years of age, his parent or for the purposes authorized in the contract
between the school division and the school service provider;
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6. When it collects student personal information directly from the student, obtain the consent of the
student or, if the student is less than 18 years of age, his parent before using student personal
information in a manner that is inconsistent with its policy for the privacy of student personal information
for the relevant school service, and when it collects student personal information from an individual or
entity other than the student, obtain the consent of the school division before using student personal

information in a manner that is inconsistent with its policy for the privacy of student personal information
for the relevant school service; and

7. Ensure that any successor entity or third party with whom it contracts abides by its policy for the

privacy of student personal information and comprehensive information security program before
accessing student personal information.

C. No school service provider shall:

1. Use or share any student personal information for the purpose of behaviorally targeting
advertisements to students;

2. Use or share any student personal information to create a personal profile of a student other than for
supporting purposes authorized in the contract between the school division and the school service
provider, with the consent of the student or, if the student is less than 18 years of age, his parent, or as
otherwise authorized in the contract between the school division and the school service provider;

3. Knowingly retain student personal information beyond the time period authorized in the contract
between the school division and the school service provider, except with the consent of the student or,
if the student is less than 18 years of age, his parent; or

4. Sell student personal information.

D. Nothing in this section shall be construed to prohibit school service providers from using student
personal information for purposes of adaptive learning or customized education.

E. No school service provider in operation on June 30, 2015, shall be subject to the provisions of this
section until such time as the contract to operate a school service is renewed.

REGULATIONS

8 VAC 20-81-160. Discipline procedures.
J. Information on disciplinary actions. (34 CFR 300.229)

1. The Virginia Department of Education requires that local educational agencies include in the records

of a child with a disability a statement of any current or previous disciplinary action that has been taken
against the child.

2. Local educational agencies are responsible for transmitting the statement to the Virginia Department
of Education upon request to the same extent that the disciplinary information is included in, and
transmitted with, the student records of nondisabled students.

3. The statement may include:
a. A description of any behavior engaged in by the child who required disciplinary action;
b. A description of the disciplinary action; and

c. Any other information that is relevant to the safety of the child and other individuals involved with
the child.

4. If the child transfers from one school to another, the transmission of any of the child's records shall
include the child's current IEP and any statement of current or previous disciplinary action that has
been taken against the child.
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Data collection, review, and reporting of disciplinary policies and
actions

LAWS

§ 22.1-269.1. Alternative attendance programs.

C. From such funds as may be appropriated, the Board shall provide for the independent evaluation of
this alternative attendance program and shall submit the evaluation to the Governor, the Senate, and the
House of Delegates by January 1 of each year.

8§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board regulations.

B. School boards shall adopt and revise, as required by § 22.1-253.13:7 and in accordance with the
requirements of this section, regulations on codes of student conduct that are consistent with, but may be
more stringent than, the guidelines of the Board. School boards shall include, in the regulations on codes
of student conduct, procedures for suspension, expulsion, and exclusion decisions and shall biennially
review the model student conduct code to incorporate discipline options and alternatives to preserve a
safe, nondisruptive environment for effective teaching and learning.

REGULATIONS

8VAC20-560-10. Reportable incidents.

The principal of each public school shall collect and maintain information on the following events which
occur on school property, on a school bus, or at a school-sponsored activity, and shall report the
information semi-annually to the division superintendent on dates established by the superintendent. The
division superintendent shall submit annually to the Department of Education, on forms provided by the
department, an aggregate report of such incidents on or before the last day of October.

1. Incidences of crime and violence.
a. Physical battery.
(1) On school personnel by students.
(2) On students by students.
(3) On students by persons other than students.
b. Sexual battery.
(1) On school personnel by students.
(2) On students by students.
(3) On students by persons other than students.
c. Homicides.
(1) On school personnel by students.
(2) On students by students.
(3) On students by persons other than students.
d. Possession of weapons.
e. Possession of alcohol.
f. Possession of drugs.
g. Possession of tobacco products.
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2. Students involved in incident of crime and violence.
a. Total number of students involved in physical assaults.
(1) Perpetrator (categorized by grade and gender).
(2) Victims (categorized by grade and gender).
b. Total number of students involved in sexual battery.
(1) Perpetrator (categorized by grade and gender).
(2) Victims (categorized by grade and gender).
c. Total number of students involved in homicides.
(1) Perpetrator (categorized by grade and gender).
(2) Victims (categorized by grade and gender).
d. Total number of students involved in possession of weapons (categorized by grade and gender).
e. Total number of students involved in possession of alcohol (categorized by grade and gender).

f. Total number of students referred (by self or others) for assistance with substance abuse problems
(categorized by grade and gender).

g. Total number of students involved in possession of drugs (categorized by grade and gender).
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School Resource and Safety Officers (SROs/SSOs) and
Truant/Attendance Officers

Authority and power to implement school arrest

LAWS

8§ 22.1-266. Law-enforcement officers and truant children.

A. Notwithstanding the provisions of § 16.1-246, any law-enforcement officer as defined in § 9.1-101 or
any attendance officer may pick up any child who (i) is reported to be truant from a public school by a
school principal or division superintendent or (ii) the law-enforcement officer or attendance officer
reasonably determines to be a public school student and by reason of the child's age and circumstances
is either truant from public school or has been expelled from school and has been required to attend an
alternative education program pursuant to § 22.1-254 or § 22.1-277.2:1, and may deliver such child to the
appropriate public school, alternative education program, or truancy center and personnel thereof without
charging the parent or guardian of such child with a violation of any provision of law.

B. Any such law-enforcement officer or attendance officer shall not be liable for any civil damages for any
acts or omissions resulting from picking up or delivering a public school child as provided in subsection A
when such acts or omissions are within the scope of the employment of such law-enforcement officer or
attendance officer and are taken in good faith, unless such acts or omissions were the result of gross
negligence or willful misconduct. This subsection shall not be construed to limit, withdraw or overturn any
defense or immunity already existing in statutory or common law or to affect any claim occurring prior to
the effective date of this law.

C. For the purposes of this section, "truancy center" means a facility or site operated by a school division,
sometimes jointly with the local law-enforcement agency, and designated for receiving children who have
been retrieved by a law-enforcement officer or attendance officer for truancy from school.

REGULATIONS
No relevant regulations found.

Certification or training

LAWS

8 9.1-101. Definitions. (Effective until July 1, 2018)

As used in this chapter or in Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, unless the context requires a
different meaning:

"School resource officer" means a certified law-enforcement officer hired by the local law-enforcement
agency to provide law-enforcement and security services to Virginia public elementary and secondary
schools.

"School security officer" means an individual who is employed by the local school board for the singular
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies, and detaining students violating the law or school board policies on school property or at school-
sponsored events and who is responsible solely for ensuring the safety, security, and welfare of all
students, faculty, staff, and visitors in the assigned school.
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8 9.1-101. Definitions. (Effective July 1, 2018)

As used in this chapter or in Chapter 23 (8 19.2-387 et seq.) of Title 19.2, unless the context requires a
different meaning:

"School resource officer" means a certified law-enforcement officer hired by the local law-enforcement
agency to provide law-enforcement and security services to Virginia public elementary and secondary
schools.

"School security officer" means an individual who is employed by the local school board for the singular
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies, and detaining students violating the law or school board policies on school property or at school-
sponsored events and who is responsible solely for ensuring the safety, security, and welfare of all
students, faculty, staff, and visitors in the assigned school.

8§ 9.1-184. Virginia Center for School Safety created; duties.

A. From such funds as may be appropriated, the Virginia Center for School and Campus Safety (the
Center) is hereby established within the Department. The Center shall:

8. Provide training for and certification of school security officers, as defined in § 9.1-101 and consistent
with § 9.1-110;

REGULATIONS
No relevant regulations found.

MOUSs, authorization and/or funding

LAWS

8 9.1-101. Definitions. (Effective until July 1, 2018)

As used in this chapter or in Chapter 23 (8 19.2-387 et seq.) of Title 19.2, unless the context requires a
different meaning:

"School resource officer" means a certified law-enforcement officer hired by the local law-enforcement
agency to provide law-enforcement and security services to Virginia public elementary and secondary
schools.

"School security officer" means an individual who is employed by the local school board for the singular
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies, and detaining students violating the law or school board policies on school property or at school-
sponsored events and who is responsible solely for ensuring the safety, security, and welfare of all
students, faculty, staff, and visitors in the assigned school.

8 9.1-101. Definitions. (Effective July 1, 2018)

As used in this chapter or in Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, unless the context requires a
different meaning:

"School resource officer" means a certified law-enforcement officer hired by the local law-enforcement
agency to provide law-enforcement and security services to Virginia public elementary and secondary
schools.

"School security officer" means an individual who is employed by the local school board for the singular
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies, and detaining students violating the law or school board policies on school property or at school-
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sponsored events and who is responsible solely for ensuring the safety, security, and welfare of all
students, faculty, staff, and visitors in the assigned school.

8 9.1-110. School Resource Officer Grants program and fund.

A. From the funds appropriated for such purpose and from the gifts, donations, grants, bequests, and
other funds received on its behalf, there is established (i) the School Resource Officer Grants Program, to
be administered by the Board, in consultation with the Board of Education, and (ii) a special nonreverting
fund within the state treasury known as the School Resource Officer Incentive Grants Fund, hereinafter
known as the "Fund." The Fund shall be established on the books of the Comptroller, and any moneys
remaining in the Fund at the end of the biennium shall not revert to the general fund but shall remain in
the Fund. Interest earned on such funds shall remain in the Fund and be credited to it.

Subject to the authority of the Board to provide for its disbursement, the Fund shall be disbursed to award
matching grants to local law-enforcement agencies and local school boards that have established a
collaborative agreement to employ uniformed school resource officers, as defined in § 9.1-101, in middle
and high schools within the relevant school division. The Board may disburse annually up to five percent
of the Fund for the training of the school resource officers. School resource officers shall be certified law-
enforcement officers and shall be employed to help ensure safety, to prevent truancy and violence in
schools, and to enforce school board rules and codes of student conduct.

B. The Board shall establish criteria for making grants from the Fund, including procedures for
determining the amount of a grant and the required local match. Any grant of general funds shall be
matched by the locality on the basis of the composite index of local ability to pay. The Board may adopt
guidelines governing the Program and the employment and duties of the school resource officers as it
deems necessary and appropriate.

8 9.1-184. Virginia Center for School Safety created; duties.

A. From such funds as may be appropriated, the Virginia Center for School and Campus Safety (the
Center) is hereby established within the Department. The Center shall:

7. Develop a memorandum of understanding between the Director of the Department of Criminal
Justice Services and the Superintendent of Public Instruction to ensure collaboration and coordination
of roles and responsibilities in areas of mutual concern, such as school safety audits and crime
prevention;

8 22.1-258. Appointment of attendance officers; notification when pupil fails to report to school.

Every school board shall have power to appoint one or more attendance officers, who shall be charged
with the enforcement of the provisions of this article. Where no attendance officer is appointed by the
school board, the division superintendent or his designee shall act as attendance officer.

Whenever any pupil fails to report to school on a regularly scheduled school day and no indication has
been received by school personnel that the pupil's parent is aware of and supports the pupil's absence, a
reasonable effort to notify by telephone the parent to obtain an explanation for the pupil's absence shall
be made by either the school principal or his designee, the attendance officer, other school personnel, or
volunteers organized by the school administration for this purpose. Any such volunteers shall not be liable
for any civil damages for any acts or omissions resulting from making such reasonable efforts to notify
parents and obtain such explanation when such acts or omissions are taken in good faith, unless such
acts or omissions were the result of gross negligence or willful misconduct. This subsection shall not be
construed to limit, withdraw, or overturn any defense or immunity already existing in statutory or common
law or to affect any claim occurring prior to the effective date of this law. School divisions are encouraged
to use noninstructional personnel for this notice.
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Whenever any pupil fails to report to school for a total of five scheduled school days for the school year
and no indication has been received by school personnel that the pupil's parent is aware of and supports
the pupil's absence, and a reasonable effort to notify the parent has failed, the school principal or his
designee or the attendance officer shall make a reasonable effort to ensure that direct contact is made
with the parent, either in person or through telephone conversation, to obtain an explanation for the
pupil's absence and to explain to the parent the consequences of continued nonattendance. The school
principal or his designee or the attendance officer, the pupil, and the pupil's parent shall jointly develop a
plan to resolve the pupil's nonattendance. Such plan shall include documentation of the reasons for the
pupil's nonattendance.

If the pupil is absent an additional day after direct contact with the pupil's parent and the attendance
officer has received no indication that the pupil's parent is aware of and supports the pupil's absence,
either the school principal or his designee or the attendance officer shall schedule a conference within 10
school days with the pupil, his parent, and school personnel, which conference may include other
community service providers, to resolve issues related to the pupil's nonattendance. The conference shall
be held no later than 15 school days after the sixth absence. Upon the next absence by such pupil
without indication to the attendance officer that the pupil's parent is aware of and supports the pupil's
absence, the school principal or his designee shall notify the attendance officer or the division
superintendent or his designee, as the case may be, who shall enforce the provisions of this article by
either or both of the following: (i) filing a complaint with the juvenile and domestic relations court alleging
the pupil is a child in need of supervision as defined in § 16.1-228 or (ii) instituting proceedings against
the parent pursuant to § 18.2-371 or § 22.1-262. In filing a complaint against the student, the attendance
officer shall provide written documentation of the efforts to comply with the provisions of this section. In
the event that both parents have been awarded joint physical custody pursuant to § 20-124.2 and the
school has received notice of such order, both parents shall be notified at the last known addresses of the
parents.

Nothing in this section shall be construed to limit in any way the authority of any attendance officer or
division superintendent to seek immediate compliance with the compulsory school attendance law as set
forth in this article.

Attendance officers, other school personnel or volunteers organized by the school administration for this
purpose shall be immune from any civil or criminal liability in connection with the notice to parents of a
pupil's absence or failure to give such notice as required by this section.

8§ 22.1-261. Attendance officer to make list of children not enrolled; duties of attendance officer.

The attendance officer or the division superintendent or his designee shall check the reports submitted
pursuant to subsection A of § 22.1-260 with reports from the State Registrar of Vital Records and Health
Statistics. From these reports and from any other reliable source the attendance officer or the division
superintendent or his designee shall, within five days after receiving all reports submitted pursuant to
subsection A of § 22.1-260, make a list of the names of children who are not enrolled in any school and
who are not exempt from school attendance. It shall be the duty of the attendance officer, on behalf of the
local school board, to investigate all cases of nonenrollment and, when no valid reason is found therefor,
to notify the parent, guardian or other person having control of the child to require the attendance of such
child at the school within three days from the date of such notice.

8§ 22.1-266. Law-enforcement officers and truant children.

A. Notwithstanding the provisions of § 16.1-246, any law-enforcement officer as defined in § 9.1-101 or
any attendance officer may pick up any child who (i) is reported to be truant from a public school by a
school principal or division superintendent or (ii) the law-enforcement officer or attendance officer
reasonably determines to be a public school student and by reason of the child's age and circumstances
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is either truant from public school or has been expelled from school and has been required to attend an
alternative education program pursuant to § 22.1-254 or § 22.1-277.2:1, and may deliver such child to the
appropriate public school, alternative education program, or truancy center and personnel thereof without
charging the parent or guardian of such child with a violation of any provision of law.

B. Any such law-enforcement officer or attendance officer shall not be liable for any civil damages for any
acts or omissions resulting from picking up or delivering a public school child as provided in subsection A
when such acts or omissions are within the scope of the employment of such law-enforcement officer or
attendance officer and are taken in good faith, unless such acts or omissions were the result of gross
negligence or willful misconduct. This subsection shall not be construed to limit, withdraw or overturn any
defense or immunity already existing in statutory or common law or to affect any claim occurring prior to
the effective date of this law.

C. For the purposes of this section, "truancy center" means a facility or site operated by a school division,
sometimes jointly with the local law-enforcement agency, and designated for receiving children who have
been retrieved by a law-enforcement officer or attendance officer for truancy from school.

8§ 22.1-280.2:1. Employment of school safety personnel.

Local school boards may employ school security officers, as defined in 8 9.1-101 for the purposes set
forth therein.

REGULATIONS
No relevant regulations found.
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State Education Agency Support

State model policies and implementation support

LAWS

8§ 22.1-279.6. Board of Education guidelines and model policies for codes of student conduct;
school board regulations.

A. The Board of Education shall establish guidelines and develop model policies for codes of student
conduct to aid local school boards in the implementation of such policies. The guidelines and model
policies shall include, but not be limited to, (i) criteria for the removal of a student from a class, the use of
suspension, expulsion, and exclusion as disciplinary measures, the grounds for suspension and
expulsion and exclusion, and the procedures to be followed in such cases, including proceedings for such
suspension, expulsion, and exclusion decisions and all applicable appeals processes; (ii) standards,
consistent with state, federal and case laws, for school board policies on alcohol and drugs, gang-related
activity, hazing, vandalism, trespassing, threats, search and seizure, disciplining of students with
disabilities, intentional injury of others, self-defense, bullying, the use of electronic means for purposes of
bullying, harassment, and intimidation, and dissemination of such policies to students, their parents, and
school personnel; and (iii) standards for in-service training of school personnel in and examples of the
appropriate management of student conduct and student offenses in violation of school board policies.

In accordance with the most recent enunciation of constitutional principles by the Supreme Court of the
United States of America, the Board's standards for school board policies on alcohol and drugs and
search and seizure shall include guidance for procedures relating to voluntary and mandatory drug testing
in schools, including, but not limited to, which groups may be tested, use of test results, confidentiality of
test information, privacy considerations, consent to the testing, need to know, and release of the test
results to the appropriate school authority.

In the case of suspension and expulsion, the procedures set forth in this article shall be the minimum
procedures that the school board may prescribe.

B. School boards shall adopt and revise, as required by § 22.1-253.13:7 and in accordance with the
requirements of this section, regulations on codes of student conduct that are consistent with, but may be
more stringent than, the guidelines of the Board. School boards shall include, in the regulations on codes
of student conduct, procedures for suspension, expulsion, and exclusion decisions and shall biennially
review the model student conduct code to incorporate discipline options and alternatives to preserve a
safe, nondisruptive environment for effective teaching and learning.

C. Each school board shall include in its code of student conduct prohibitions against hazing and profane
or obscene language or conduct. School boards shall also cite in their codes of student conduct the
provisions of § 18.2-56, which defines and prohibits hazing and imposes a Class 1 misdemeanor penalty
for violations, that is, confinement in jail for not more than 12 months and a fine of not more than $2,500,
either or both.

D. Each school board shall include in its code of student conduct, by July 1, 2014, policies and
procedures that include a prohibition against bullying. Such policies and procedures shall be consistent
with the standards for school board policies on bullying and the use of electronic means for purposes of
bullying developed by the Board pursuant to subsection A.

Such policies and procedures shall not be interpreted to infringe upon the First Amendment rights of
students and are not intended to prohibit expression of religious, philosophical, or political views, provided
that such expression does not cause an actual, material disruption of the work of the school.
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E. A school board may regulate the use or possession of beepers or other portable communications
devices and laser pointers by students on school property or attending school functions or activities and
establish disciplinary procedures pursuant to this article to which students violating such regulations will
be subject.

F. Nothing in this section shall be construed to require any school board to adopt policies requiring or
encouraging any drug testing in schools. However, a school board may, in its discretion, require or
encourage drug testing in accordance with the Board of Education's guidelines and model student
conduct policies required by subsection A and the Board's guidelines for student searches required by §
22.1-279.7.

G. The Board of Education shall establish standards to ensure compliance with the federal Improving
America's Schools Act of 1994 (Part F-Gun-Free Schools Act of 1994), as amended, in accordance with §
22.1-277.07.

This subsection shall not be construed to diminish the authority of the Board of Education or to diminish
the Governor's authority to coordinate and provide policy direction on official communications between
the Commonwealth and the United States government.

H. Each school board shall include in its code of student conduct a prohibition on possessing electronic
cigarettes on a school bus, on school property, or at a school-sponsored activity.

§ 22.1-291.4. Bullying prohibited.

Each school board shall implement, by July 1, 2014, policies and procedures to educate school board
employees about bullying, as defined in § 22.1-276.01, and the need to create a bully-free environment.

REGULATIONS
No relevant regulations found.

Funding appropriations

LAWS

§ 22.1-209.1:2. Regional alternative education programs for certain students.

A. With such funds as may be appropriated for this purpose, the Board of Education shall establish a
program consisting of regional alternative education options for elementary, middle, and high school
students in compliance with subdivision D 7 of § 22.1-253.13:1 who (i) have committed an offense in
violation of school board policies relating to weapons, alcohol or drugs, or intentional injury to another
person, or against whom a petition or warrant has been filed alleging such acts or school board charges
alleging such policy violations are pending; (ii) have been expelled from school attendance or have
received one suspension for an entire semester, or have received two or more long-term suspensions
within one school year; or (iii) have been released from a juvenile correctional center and have been
identified by the Superintendent of the Department of Juvenile Justice's Division of Education and the
relevant division superintendent as requiring a regional alternative education program. Based on available
space, a student may also be administratively assigned to a regional alternative education program either
at the request of the parent and with the consent of the division superintendent or by the division
superintendent after written notice to the student and his parent. Such notice of the opportunity for the
student and/or his parent to participate in a hearing conducted by the division superintendent or his
designee regarding such placement shall be issued and the assignment shall be final unless altered by
the school board, upon timely written petition, in accordance with regulations of the school board, by the
student or his parent, for a review of the record by the school board. However, no child shall be assigned
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to any regional alternative education program described in this section for more than one school year
without an annual assessment of the placement to determine the appropriateness of transitioning the
child into the school division's regular program.

B. Applications for grants shall include the following components:

1. An agreement executed by two or more school divisions and approval of their respective governing
bodies to offer a regional alternative education option as provided in subsection A, and a plan for the
apportionment of responsibilities for the administration, management, and support of the program,
including, but not limited to, the facilities and location for the program, daily operation and oversight,
staffing, instructional materials and resources, transportation, funding and in-kind services, and the
program of instruction.

2. A procedure for obtaining the participation in or support for the program, as may be determined, of
the parents, guardian or other person having charge or control of a child placed in the program.

3. An interagency agreement for cooperation executed by the local departments of health and social
services or welfare; the juvenile and domestic relations district court; law-enforcement agencies;
institutions of higher education and other postsecondary training programs; professional and community
organizations; the business and religious communities; dropout prevention and substance abuse
prevention programs; community services boards located in the applicants' respective jurisdictions; and
the Department of Juvenile Justice.

4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
and academic achievement for participating students.

5. An emphasis on building self-esteem and the promotion of personal and social responsibility.

6. A low pupil/teacher ratio to promote a high level of interaction between the students and the teacher.
7. An extended day program, where appropriate, to facilitate remediation; tutoring; counseling;
organized, age-appropriate, developmental education for elementary and middle school children; and
opportunities that enhance acculturation and permit students to improve their social and interpersonal
relationship skills.

8. Community outreach to build strong school, business, and community partnerships, and to promote
parental involvement in the educational process of participating children.

9. Specific, measurable goals and objectives and an evaluation component to determine the program's
effectiveness in reducing acts of crime and violence by students, the dropout rate, the number of youth
committed to juvenile correctional centers, and recidivism; and in increasing the academic achievement
levels and rehabilitative success of participating students, admission to institutions of higher education
and other postsecondary education and training programs, and improving staff retention rates.

10. The number of children who may be assigned to the regional alternative education program during
the school year.

11. A plan for transitioning the enrolled students into the relevant school division's regular program.

12. A current program of staff development and training.

8§ 22.1-277.07. Expulsion of students under certain circumstances; exceptions.

B. The Board of Education is designated as the state education agency to carry out the provisions of the
federal Improving America's Schools Act of 1994 and shall administer the funds to be appropriated to the
Commonwealth under this act.

C. Each school board shall revise its standards of student conduct no later than three months after the
date on which this act becomes effective. Local school boards requesting moneys apportioned to the
Commonwealth through the federal Improving America's Schools Act of 1994 shall submit to the
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Department of Education an application requesting such assistance. Applications for assistance shall
include:

1. Documentation that the local school board has adopted and implemented student conduct policies in
compliance with this section; and

2. A description of the circumstances pertaining to expulsions imposed under this section, including (i)
the schools from which students were expelled under this section, (ii) the number of students expelled
from each such school in the school division during the school year, and (iii) the types of firearms
involved in the expulsions.

REGULATIONS

8§ 22.1-269.1. Alternative attendance programs.

C. From such funds as may be appropriated, the Board shall provide for the independent evaluation of
this alternative attendance program and shall submit the evaluation to the Governor, the Senate, and the
House of Delegates by January 1 of each year.
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Other or Uncategorized

Professional immunity or liability

LAWS

8 8.01-220.1:2. Civil immunity for teachers under certain circumstances.

A. Any teacher employed by a local school board in the Commonwealth shall not be liable for any civil
damages for any acts or omissions resulting from the supervision, care or discipline of students when
such acts or omissions are within such teacher's scope of employment and are taken in good faith in the
course of supervision, care or discipline of students, unless such acts or omissions were the result of
gross negligence or willful misconduct.

B. No school employee or school volunteer shall be liable for any civil damages arising from the prompt
good faith reporting of alleged acts of bullying or crimes against others to the appropriate school official in
compliance with 88 22.1-279.6 and 22.1-291.4 and specified procedures.

C. This section shall not be construed to limit, withdraw, or overturn any defense or immunity already
existing in statutory or common law, to affect any claim occurring prior to the effective date of this law, or
to prohibit any person subject to bullying or a criminal act from seeking redress under any other provision
of law.

8§ 8.01-47. Immunity of persons investigating or reporting certain incidents at school.

In addition to any other immunity he may have, any person who, in good faith with reasonable cause and
without malice, acts to report, investigate or cause any investigation to be made into the activities of any
student or students or any other person or persons as they relate to conduct involving bomb threats,
firebombs, explosive materials or other similar devices as described in clauses (vi) and (vii) of subsection
A of § 22.1-279.3:1, alcohol or drug use or abuse in or related to the school or institution or in connection
with any school or institution activity, or information that an individual poses any credible danger of
serious bodily injury or death to one or more students, school personnel, or others on school property,
shall be immune from all civil liability that might otherwise be incurred or imposed as the result of the
making of such a report, investigation or disclosure.

8 16.1-309. Penalty.

A. Except as provided in 8§ 16.1-299, 16.1-300, 16.1-301, 16.1-305 and 16.1-307, any person who (i)
files a petition, (ii) receives a petition or has access to court records in an official capacity, (iii) participates
in the investigation of allegations which form the basis of a petition, (iv) is interviewed concerning such
allegations and whose information is derived solely from such interview or (v) is present during any court
proceeding, who discloses or makes use of or knowingly permits the use of identifying information not
otherwise available to the public concerning a juvenile who is suspected of being or is the subject of a
proceeding within the jurisdiction of the juvenile court pursuant to subdivisions 1 through 5 of subsection
A of § 16.1-241 or who is in the custody of the State Department of Juvenile Justice, which information is
directly or indirectly derived from the records or files of a law-enforcement agency, court or the
Department of Juvenile Justice or acquired in the course of official duties, shall be guilty of a Class 3
misdemeanor.

B. The provisions of this section shall not apply to any law-enforcement officer or school employee who
discloses to school personnel identifying information concerning a juvenile who is suspected of
committing or has committed a delinquent act that has met applicable criteria of § 16.1-260 and is
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committed or alleged to have been committed on school property during a school-sponsored activity or on
the way to or from such activity, if the disclosure is made solely for the purpose of enabling school
personnel to take appropriate disciplinary action within the school setting against the juvenile. Further, the
provisions of this section shall not apply to school personnel who disclose information obtained pursuant
to 88 16.1-305.1 and 22.1-288.2, if the disclosure is made in compliance with those sections.

§ 22.1-266. Law-enforcement officers and truant children.

A. Notwithstanding the provisions of § 16.1-246, any law-enforcement officer as defined in § 9.1-101 or
any attendance officer may pick up any child who (i) is reported to be truant from a public school by a
school principal or division superintendent or (ii) the law-enforcement officer or attendance officer
reasonably determines to be a public school student and by reason of the child's age and circumstances
is either truant from public school or has been expelled from school and has been required to attend an
alternative education program pursuant to § 22.1-254 or § 22.1-277.2:1, and may deliver such child to the
appropriate public school, alternative education program, or truancy center and personnel thereof without
charging the parent or guardian of such child with a violation of any provision of law.

B. Any such law-enforcement officer or attendance officer shall not be liable for any civil damages for any
acts or omissions resulting from picking up or delivering a public school child as provided in subsection A
when such acts or omissions are within the scope of the employment of such law-enforcement officer or
attendance officer and are taken in good faith, unless such acts or omissions were the result of gross
negligence or willful misconduct. This subsection shall not be construed to limit, withdraw or overturn any
defense or immunity already existing in statutory or common law or to affect any claim occurring prior to
the effective date of this law.

C. For the purposes of this section, "truancy center" means a facility or site operated by a school division,
sometimes jointly with the local law-enforcement agency, and designated for receiving children who have
been retrieved by a law-enforcement officer or attendance officer for truancy from school.

8§ 22.1-279.3. Parental responsibility and involvement requirements.

G. Upon the failure of a parent to comply with the provisions of this section, the school board may, by
petition to the juvenile and domestic relations court, proceed against such parent for willful and
unreasonable refusal to participate in efforts to improve the student's behavior or school attendance, as
follows

REGULATIONS
No relevant regulations found.

Community input or involvement

LAWS

8§ 22.1-209.1:2. Regional alternative education programs for certain students.

B. Applications for grants shall include the following components:

1. An agreement executed by two or more school divisions and approval of their respective governing
bodies to offer a regional alternative education option as provided in subsection A, and a plan for the
apportionment of responsibilities for the administration, management, and support of the program,
including, but not limited to, the facilities and location for the program, daily operation and oversight,
staffing, instructional materials and resources, transportation, funding and in-kind services, and the
program of instruction.
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2. A procedure for obtaining the participation in or support for the program, as may be determined, of
the parents, guardian or other person having charge or control of a child placed in the program.

3. An interagency agreement for cooperation executed by the local departments of health and social
services or welfare; the juvenile and domestic relations district court; law-enforcement agencies;
institutions of higher education and other postsecondary training programs; professional and community
organizations; the business and religious communities; dropout prevention and substance abuse
prevention programs; community services boards located in the applicants' respective jurisdictions; and
the Department of Juvenile Justice.

4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
and academic achievement for participating students.

5. An emphasis on building self-esteem and the promotion of personal and social responsibility.
6. A low pupil/teacher ratio to promote a high level of interaction between the students and the teacher.

7. An extended day program, where appropriate, to facilitate remediation; tutoring; counseling;
organized, age-appropriate, developmental education for elementary and middle school children; and
opportunities that enhance acculturation and permit students to improve their social and interpersonal
relationship skills.

8. Community outreach to build strong school, business, and community partnerships, and to promote
parental involvement in the educational process of participating children.

9. Specific, measurable goals and objectives and an evaluation component to determine the program's
effectiveness in reducing acts of crime and violence by students, the dropout rate, the number of youth
committed to juvenile correctional centers, and recidivism; and in increasing the academic achievement
levels and rehabilitative success of participating students, admission to institutions of higher education
and other postsecondary education and training programs, and improving staff retention rates.

10. The number of children who may be assigned to the regional alternative education program during
the school year.

11. A plan for transitioning the enrolled students into the relevant school division's regular program.

12. A current program of staff development and training.

8 22.1-279.3. Parental responsibility and involvement requirements.

A. Each parent of a student enrolled in a public school has a duty to assist the school in enforcing the
standards of student conduct and compulsory school attendance in order that education may be
conducted in an atmosphere free of disruption and threat to persons or property, and supportive of
individual rights.

B. A school board shall provide opportunities for parental and community involvement in every school in
the school division.

§ 22.1-280.2. School crime line defined; development of school crime lines authorized; local
school boards' authority; Board of Education to promulgate regulations.

A. As used in this section:

"School crime line" means a confidential, anonymous system providing inducements for students to report
any unlawful act occurring in school buildings or on school grounds or during school-sponsored activities
to local law-enforcement authorities which is established as a cooperative alliance between the local
school board, news media, the community, and law-enforcement officials or through a separate, nonprofit
corporation governed by a board of directors or as part of a local "Crime Stoppers" program.

B. In order to reduce crime and violence within the school divisions in the Commonwealth, any local
school board may develop a school crime line program as a joint, self-sustaining, cooperative alliance
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with news media, the community, and law-enforcement authorities to receive, screen, and reward student
reports of unlawful acts committed in school buildings or on school grounds or at school functions, when
such reports lead to arrests or recovery of contraband or stolen property. Police or other law-enforcement
personnel shall staff every school crime line program, receive reported information from anonymous
student callers, screen such information, and direct information for further investigation, as may be
appropriate.

C. Such programs may be established (i) by a local school board as a joint, self-sustaining, cooperative
alliance with news media, the community, and law-enforcement authorities; (ii) through a separate
nonprofit corporation initiated jointly by the local school board, news media, the community, and law-
enforcement authorities and governed by a board of directors; or (iii) as part of a local "Crime Stoppers"
program.

The governing board of any separate nonprofit school crime line corporation shall include broad-based
community representation and shall, through its bylaws, set the policy, coordinate fund raising, and
formulate a system of rewards. Prior to implementation of any school crime line program and annually
thereafter, the local school board shall review and approve, as complying with the Board of Education’s
regulations for implementation of school crime lines, its regulations or the bylaws of any nonprofit school
crime line corporation or the bylaws of any nonprofit "Crime Stoppers" corporation operating a school
crime line. No school crime line program shall be implemented or revised without first obtaining the local
school board's approval. Every local school board developing a school crime line program shall also notify
all students and their parents or other custodian of the procedures and policies governing the program
prior to implementation and annually thereafter.

D. By July 1, 1994, the Board of Education shall promulgate regulations for the implementation of school
crime lines, including, but not limited to, appropriate fund raising, and the appropriateness of and
limitations on rewards. In developing the regulations, the Board shall, in consultation with the Office of the
Attorney General, address issues relating to civil rights, privacy, and any other question of law, including
the civic duty to report crime without compensation.

E. Local school boards may establish, as a separate account, a school crime line fund, consisting of
private contributions, local appropriations specifically designated for such purposes, and such funds as
may be appropriated for this purpose by the Commonwealth pursuant to the appropriation act. No state or
local funds appropriated for educational purposes shall be used to implement a school crime line.

REGULATIONS
No relevant regulations found.

Other or Uncategorized

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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State-Sponsored, Publicly Available Websites or Other Resources on

School Discipline

Safe, supportive learning environments use disciplinary policies and practices that help students stay out
of the justice system, while ensuring academic engagement and success for all students. The following
resources provided by Virginia provide additional context to state policy and regulations and, in some
cases, may support the readers’ efforts to provide a positive disciplinary school climate.

VDOE Student Conduct and
Discipline

VDOE webpage with links to
resources.

http://www.doe.virginia.gov/support/
student conduct/index.shtml

Prevention Strategies and
Programs: Bullying Prevention

Department of Education
bullying prevention webpage,
containing links to additional
resources.

http://www.doe.virginia.gov/support/
prevention/bullying/index.shtml

School and Student Safety:
Internet Safety

Department of Education
internet safety webpage,
containing links to additional
resources.

http://www.doe.virginia.gov/support/
safety crisis management/internet
safety/index.shtml

Virginia Tiered Systems of
Support (VTSS)

Department of Education
webpage on response to
intervention.

http://doe.virginia.gov/support/virgini
a_tiered system supports/index.sht
ml

Student Conduct Policy
Guidelines

Student conduct policy
guidelines.

http://www.doe.virginia.qgov/boe/gui
dance/safety/student conduct.pdf

A Parent’s Guide to
Understanding Student
Discipline Policies and Practices
in Virginia Schools

Parent’s guide to discipline.

http://www.doe.virginia.gov/support/
student _conduct/parents _guide stu
dent discipline policies.pdf

Model Policy to Address Bullying
in Virginia’s Public Schools

Guidance for school divisions
on policy and best practices.

http://www.doe.virginia.qgov/support/
prevention/bullying/model policy to
address_bullying in_va schools.p
df

Guide to Local Alternative
Education Options for
Suspended and Expelled
Students in the Commonwealth

Guide on alternative
education.

http://www.doe.virginia.gov/support/
student _conduct/quide local altern
ative_ed options.pdf
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Guidelines for the Development
of Policies and Procedures for
Managing Student Behaviors In
Emergency Situations in Virginia
Public Schools Focusing on
Physical Restraint and Seclusion

Guide on physical restraint
and seclusion in emergency
situations.

http://www.doe.virginia.gov/support/
student _conduct/quidelines managi
ng_behaviors _emergency.pdf

Functional, Behavioral
Assessment, Behavioral
Intervention Plans, and Positive
Intervention and Supports: An
Essential Part of Effective School
wide Discipline in Virginia

Process guidance for
functional behavioral
assessment, behavioral
intervention and academic
and behavioral supports.

http://www.doe.virginia.qgov/support/
student_conduct/fba_guidelines.pdf

Student Assistance
Programming: Creating Positive
Conditions for Learning

Manual of guidelines for
student assistance
programming.

http://www.doe.virginia.gov/support/
student_assistance programming/s

ap_manual.pdf

Discipline of Children with
Disabilities

Technical assistance
resource document on
discipline of children with
disabilities.

http://www.doe.virginia.gov/support/
student_conduct/discipline children

disabilities.pdf

Guidance Document on
Manifestation Determination

Guide for determination of
disability manifestation.

http://www.doe.virginia.gov/support/
student conduct/manifestation det

ermination. pdf

Study of the Nature and
Effectiveness of Virginia School
Divisions' Antibullying Policies

Presentation of findings of
study on antibullying policies
as presented to General
Assembly.

http://www.doe.virginia.qgov/support/
prevention/bullying/2011 leqgislative

study.pdf

Safety and Crisis Management:
Gun Safety

Department of Education gun
safety webpage, containing
links to additional resources.

http://www.doe.virginia.gov/support/
safety crisis management/qun_saf

ety/index.shtml

Transformative Classroom
Management

An online twelve session
professional development
series for creating an
engaging classroom.

http://doe.virginia.gov/support/scho
ol_improvement/training/transformat
ive _classroom_magt/index.shtml
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